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This Issue in Brief 


Career Issues for Probation Officers.—Ca- 
* yreers offer unique strains and frustrations. This 
is so for the work of the physician, the teacher— 
and the probation officer. While a probation offi- 
cer’s work can be interesting and rewarding, it 
presents a unique set of challenges. The hybrid 
role of the probation officer—which requires jug- 
gling investigative/enforcement tasks with counsel- 
ing responsibilities—may cause conflict. Author 
Darrell K. Mills identifies six issues that the 
probation officer may face during a career. These 
issues, which have the potential to adversely af- 
fect job performance and motivation, require the 
officer’s accommodation or resolution. The author 
provides strategies for coping with these issues. 


Community Service Orders in Federal Pro- 
bation: Perceptions of Probationers and Host 
Agencies.—To date, efforts to evaluate communi- 
ty service programs have focused on the views of 
the operators of these programs. An important 
element in program evaluation—the offenders’ 
perspective—has been overlooked. Authors G. 
Frederick Allen and Harvey Treger used the theo- 
retical perspectives of rehabilitation, deterrence, 
desert, and the justice model as the framework 
for a semi-structured, open-ended questionnaire 
for reviewing perceptions. The authors inter- 
viewed a sample of 73 probationers and program 
operators in 38 cooperating agencies. Findings 
revealed that community service is perceived by 
probationers and host agency operators as pri- 
marily a rehabilitative sanction rather than as 
the punishment that the courts may have intend- 
ed. 


The Presentence Investigation Report: An 
Old Saw With New Teeth.—The presentence 
investigation report has been tradition-bound in 
purpose and content almost from its inception 
well over 100 years ago. Designed to facilitate 
sentencing decision-making, it has also become 
utilitarian for a host of secondary users. After an 


historical review of the construction of the presen- 
tence investigation report, authors Alvin W. Cohn 
and Michael M. Ferriter propose a new PSI mod- 
el. It is one which facilitates primary and second- 
ary decision-making, reduces labor intensity, and 
eliminates any debate over long versus short 
forms. The authors discuss the use of the model 
in Montana probation and assess its applicability 
and impact in criminal justice administration. 
Considering Victim Impact—The Role of 
Probation.—Since its inception in a Fresno, Cali- 
fornia probation department in 1974, the victim 
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impact statement has emerged as the principal 
means by which crime victims communicate the 
impact that crime has had on their lives and the 
lives of their families. Even though 48 states and 
the Federal Government now provide for the use 
of impact statements, little discussion has taken 
place as to how victim impact may best be as- 
sessed. Author Robert C. Wells discusses the 
importance of the victim impact statement and 
the probation officer’s role in helping victims to 
prepare complete impact statements. 


Offender-Oriented Restitution Bills: Bring- 
ing Total Justice for Victims?—Restitution 
offers the juvenile court a unique sentencing 
option in that it considers the victim’s rights 
while it also punishes, rehabilitates, and deters 
the offender. However, there is some concern 
among practitioners and scholars as to whether 
restitutive sentencing can be incorporated into the 
current offender-oriented juvenile justice system 
without losing its original purpose—to restore 
victims to their original conditions prior to 
crimes. In the face of such concern, the State of 
Michigan, on June 1, 1988, enacted into law bills 
4240 and 4558, bringing about changes in juve- 
nile restitution. Author Sudipta Roy critically 
assesses the practicality of these two bills in 
achieving total justice for victims. 

Drug Testing, Treatment, and Revocation: 
A Review of Program Findings.—In this ar- 
ticle, authors Gennaro F. Vito, Deborah G. Wil- 
son, and Thomas J. Keil address the question of 
how information from a drug testing program for 
probationers and parolees can serve community 
corrections officials in terms of supervising cli- 
ents. The research results from Jefferson County, 
Kentucky demonstrate how drug testing data can 
provide information to estimate the level of sub- 
stance abuse in the client population, identify 
clients for treatment programs, and relate to 
revocation hearing proceedings. The article con- 
cludes that drug testing can serve as a valuable 
supervision tool and that the Kentucky Substance 
Abuse Program is effective in treating probation- 
ers and parolees. 

Boot Camp Prisons: Components, Evalua- 
tions, and Empirical Issues.—Approximately 54 
percent of state correctional jurisdictions will 
have shock incarceration or “boot camp” prisons 
within the new few years. Although the programs 
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have a common core based on military atmo- 
sphere, discipline, and youthful offender partici- 
pants, they also differ in some ways. These dif- 
ference may be expected to affect the success or 
failure of the programs. Author Doris Layton 
MacKenzie describes the components of the shock 
incarceration programs that currently exist and 
the efforts to evaluate these programs to date. 
Based on a survey of state departments of correc- 
tions and a multi-site study of shock incarceration 
programs, the author examines whether shock 
programs are fulfilling their goals and what par- 
ticular components of the programs lead to suc- 
cess or failure. 


Training Correctional Officers for Environ- 
mental Health Services.—In recent years, jails 
and prisons filled above capacity have lead to 
more lawsuits to correct substandard conditions of 
confinement and to a greater demand for environ- 
mental risk assessment and risk management 
within correctional institutions. In response, nu- 
merous Federal and state courts have ordered 
prison officials to develop comprehensive environ- 
mental health and safety programs to address 
deficiencies in areas ranging from food sanitation 
to insect and rodent control to heating and fire 
safety. However, the need for environmental 
health services is outstripping the number of 
persons trained in the basic principles of sanitary 
science and environmental health. Authors Bailus 
Walker, Jr., and Sanford M. Brown describe how 
the Commonwealth of Puerto Pico launched an 
environmental health program and trained its 
correctional officers to recognize and take action 
to remedy health hazards. 


Hawaii’s Juvenile Justice System: A Model 
for Reform.—iIn March 1988, the Hawaii Depart- 
ment of Corrections contracted with the National 
Center on Institutions and Alternatives to study 
the population of its lone juvenile facility and 
make recommendations regarding how to handle 
that population. The recommendations, described 
in “Public Safety with Care: A Model for Juvenile 
Justice in Hawaii,” recommended a substantial 
reduction in the number of youths in locked cus- 
tody, in favor of a system of community care 
starting at in home services for youths and grad- 
ually increasing in security to locked custody for 
the truly dangerous. Author Vincent Schiraldi 
discusses the rationale for these recommendations, 
as well as their cost and effectiveness. 
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Career Issues for Probation Officers 


By DARRELL K. MILLS 
United States Probation Officer, Cheyenne, Wyoming 


AREERS OFFER unique strains, conflicts, 

and frustrations. This is so for the physi- 

cian, police officer, and teacher and equal- 
ly so for the probation officer. While probation 
work can be interesting and rewarding, the 
unique role played by the probation officer pre- 
sents a number of predictable issues that must be 
addressed during the course of a career. It is the 
purpose of this article to identify and explore 
some of those career issues. The issues identified 
are not necessarily exhaustive. Some may impact 
an officer to a greater extent than others. Some 
are resolved at one point in a career and left 
behind, while others are so ingrained in the role 
that they are faced repeatedly. A few may be 
understood as part of the aging process as the 
officer matures through his career. 

The expectations of the probation officer role 
are unusual and sometimes conflicting. They 
include duties that are common to the police 
officer as well as the social worker. The coupling 
of investigative/enforcement responsibilities with 
counseling duties results in a hybrid role that 
inherently produces occasional role strain. The 
probation officer’s mission “to protect the com- 
munity by rehabilitating the offender” is less than 
precise and provides a dual, sometimes conflict- 
ing, objective. The focus is the good of the com- 
munity and the well-being of the client, and with- 
in broad parameters established by the court, the 
officer must balance these interests. How the 
officer handles this balancing act is left largely to 
his good judgment in keeping with how he de- 
fines his role. The officer works in a legal envi- 
ronment and is responsible for assisting the court 
in decision-making, including judgments relating 
to bond, sentencing, and revocation. He is respon- 
sible for a variety of reports, including the pre- 
sentence investigation, all of which have dead- 
lines. As the Federal courts and some state juris- 
dictions shift to guideline sentencing, the tradi- 
tional role has undergone change, and still more 
duties have been assigned. It is within this con- 
text of multiple work demands that the following 
career issues may be understood. 


Ideal vs. Real 
“Nobody said it would be like this.” 


This is not an uncommon lament of new offic- 
ers as they realize that the idealized expectation 
of their chosen career does not match the reality. 
Young people who choose corrections often do so 
out of a sense of idealism and the belief that 
they can have a meaningful impact on peoples’ 
lives. They soon find, however, that the reality of 
what is obtainable can seldom match the expecta- 
tion. 

The new officer quickly discovers that he works 
in a bureaucracy that imposes constraints on how 
effectively he can work with clients. The demands 
placed on his time make it most difficult to ac- 
complish meaningful supervision goals. For that 
matter, it becomes readily apparent that it is 
unrealistic to hope for dramatic progress in large 
numbers with this client population. The clientele 
is often reluctant to participate in the process 
and are frequently unmotivated and beset by so 
many different problems that progress is elusive. 

Officers come to understand that their position 
is as much a “paper business” as a “people busi- 
ness.” Much more of their day is taken up by 
paper shuffling and dictation than envisioned, a 
trend that seems to be worsening. 

Another surprise for many new officers is the 
extent to which they are expected to be knowl- 
edgeable of the law relating to their new role. 
Most come to the job expecting they will be doing 
investigation and case work, but few appreciate 
the legalistic nature of their position. The courts 
have come to rely more and more on the proba- 
tion officer in this area, and guideline sentencing 
serves to illustrate the extent to which this trend 
has evolved. 

The first major career issue, then, is to realign 
expectations with reality. It is a matter of realiz- 
ing what is possible in light of the constraints of 
the agency, limitations of time, and nature of the 
case load. The officer may experience some initial 
frustration in accepting that while his involve- 
ment with clients may surely make a difference 
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in some cases, these instances are fewer and less 
dramatic than anticipated. The new officer must 
also learn to cope with some unanticipated de- 
mands of his role relating to legal expertise, ad- 
ministrative duties, and paperwork. 


Manipulation 
“Why do you think they call them cons?” 


The probation officer’s role sets him up to be 
the object of manipulation. He has considerable 
authority over the client and great discretion as 
to how that authority is administered. Because of 
the dual mission of probation work, the job re- 
quirements are defined in only general terms, and 
the officer is given wide latitude as to how in- 
trusive he wishes to be in a client’s life or how 
he chooses to respond to various misconduct, 
including new criminal behavior. The clients 


themselves are often people who have developed 


great skill in manipulating authority figures. The 
probation officer has the responsibility to work 
constructively with his clients and, as a part of 
that process, seeks to establish a relationship 
that engenders mutual trust and confidence. It is 
the combination of these two elements, trust and 
authority, that exposes the officer to client ma- 
nipulation. 

New officers in particular are concerned about 
client manipulation. They have a tendency to 
take manipulation as a personal affront and to be 
concerned about how they will be perceived by 
peers and supervisor. As an officer becomes more 
experienced, he tends to become more tolerant of 
such ploys and realizes that others also try to 
“wiggle out” of difficult situations, and such reac- 
tion does not necessarily represent a betrayal or 
serious violation of trust. In fact, confronting the 
client about his manipulation or turning it back 
in such a way as to enhance the rehabilitation 
process can be quite useful. 

Part of the supervision process is to show rea- 
soned trust and confidence, but by extending 
oneself with the client population, that confidence 
will occasionally be abused. On the other hand, 
failure to ever extend oneself for fear of being 
manipulated would not be effective supervision. 
Ultimately, most officers accept that they will 
occasionally be manipulated, and this is a part of 
working effectively in such a system. Learning to 
understand and accept that this is a part of the 
job is one of the early career issues to be re- 
solved. 
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Taking the Rap 
“If there is a problem, see the 
probation officer.” 


The probation officer has taken on the role of 
“fixer” for the court system. While practices vary 
from office to office or judge to judge, it seems 
more and more that the probation officer is 
looked to to resolve the problems of the court 
family in criminal matters. This is no more ap- 
parent than with guideline sentencing. Probation 
has taken on an “expert role” in this area and 
has become the guardian of the guidelines 
charged with the responsibility of holding the line 
on attempts to subvert guideline sentencing. Un- 
der the Sentencing Reform Act, far more demands 
are made on the probation officer beyond his 
traditional investigative function. So many impor- 
tant formal and informal requirements have been 
assigned that many attorneys complain that the 
probation officer has taken on a quasi-judicial 
role, performing functions that are more appropri- 
ate for the judge or attorneys. 

The Sentencing Reform Act has made the pro- 
bation officer responsible, in large part, for the 
ongoing integrity of the system and has put the 
officer in the middle to take the brunt of the 
pressure from various factions. This sense of 
being in the middle is not new, but just more 
pronounced under the current Federal system. In 
preparing presentence investigations, the 
probation officer has always had to steer a course 
through the adversarial position of prosecutor and 
defense attorney relative to sentencing recommen- 
dations. The sentence that is eventually imposed 
almost always ends up as a disappointment to 
one side or the other, or perhaps both, and the 
probation officer is often viewed as the individual 
who played a major role in creating this disap- 
pointment. The same sort of blame reflects when 
an officer ultimately has to hold a client account- 
able through revocation. The job calls for close 
liaison with a large cast of characters, including 
investigators, treatment personnel, the prosecutor, 
and the defense bar, who at various times per- 
ceive the probation officer as responsible for un- 
popular decisions. While the judge holds the ulti- 
mate authority, he is not nearly as available as 
an object of anger, disappointment, and rancor. 

It is gratifying that so much confidence is 
placed in the probation officer; however, with 
these responsibilities come a great deal of stress. 
This seems inherent in the job, and the best that 


CAREER ISSUES 


can be hoped for in dealing with this issue is an 
accommodation, not a resolution. A professional 
demeanor and commitment to arriving at a fair, 
equitable decision can go a long way to mitigate 
the strain. However, for many this issue will 
remain an unpleasant part of being a probation 
officer. 


Intangible Work Product 
“How am I doing so far?” 


The probation officer’s work is largely intangi- 
ble, and he lacks a clear standard by which to 
measure progress. The stockbroker can gauge 
progress by number of sales, policeman by quality 
arrests, and attorneys by cases successfully liti- 
gated. The probation officer, however, lacks such 
a quantifiable yardstick. In corrections, practition- 
ers frequently encounter the term “success rates.” 
For probation officers, this normally refers to the 
number of clients who complete supervision suc- 
cessfully. When it comes to supervision this may 
or may not be a good way to recognize quality 
work. Low revocation rates may reflect good su- 
pervision or could suggest that the officer is not 
demanding client accountability. Low revocation 
rates are common to those probation departments 
that are so overwhelmed by cases that they can- 
not possibly do justice to supervision. On the 
other hand, revocation rates tend to rise when 
manning increases to allow officers to begin to 
monitor their clients appropriately. 

The problem, of course, centers on the lack of 
clarity that surrounds the objective of supervision. 
With the dual role of protecting the community 
and rehabilitating the offender, a positive result 
may be different from one case to another—ter- 
mination or revocation—and much is left to the 
officer’s discretion. While this is most apparent in 
supervision, it is also, to a degree, true with 
presentence reports. Because of the increased 
burdens being placed on probation officers in 
these days of “do more with less,” there is little 
time to do more than crank out reports by the 
numbers. Under Federal guideline sentencing, it 
is the numbers that become all important, and 
issues that were once of great consequence have 
now been relegated to relative insignificance. As a 
result, the task does not call as much on the 
officer to display his investigative and evaluative 
skills. 

The difficulty, then, is establishing tangible 
criteria for measuring the work product. In many 
careers workers are stimulated to maintain a 
high level of motivation by performance stan- 


dards. In the absence of such clear standards it 
is hard for management to identify and ac- 
knowledge quality performance and, for the in- 
dividual officer, to assess how he is measuring up 
to his own and agency standards. Unfortunately, 
such a system can allow an officer to function at 
a marginal level without ever being encouraged to 
improve. If an officer meets his deadlines, turns 
out the paperwork, and stays out of the way, he 
can survive and receive the same compensation 
as the well-motivated officer who invests in his 
job and seeks to turn in a quality -performance. 
In fact, with the reward and promotional struc- 
ture that is common to the profession, and the 
historic reluctance of government to weed out the 
“deadwood,” the system does not sufficiently -e- 
ward quality, but in fact encourages mediocrity. 
After all, “the pay’s the same” whether you turn 
in a good or marginal performance. 

This certainly represents a career issue for pro- 
bation officers. Fortunately, many are committed 
to their career choice and actively seek to main- 
tain a high level of motivation. They are stimu- 
lated by the work, and their motivation comes 
from the intuitive knowledge they are performing 
well. Nevertheless, maintaining such a high stan- 
dard over a career in such a system can become 
difficult and frustrating and can call upon the 
officer to make a special effort not to let his 
career become jist another job. 


Status, Mobility, and Compensation 
“I never took this job to get rich” 


Normally, one does not choose probation work if 
one is strongly motivated by money and prestige. 
As with most government positions, probation 
work offers not much opportunity to acquire those 
things by which we normally measure status. The 
trade-off is the reward that goes along with work- 
ing in a “helping profession.” While one will not 
be able to acquire wealth, the expectation is that 
the pay will be adequate, the work predictable, 
and the retirement sufficient. 

The rank and file of probation, due to the na- 
ture of the work, must be made up of well-edu- 
cated, skilled practitioners who, ideally, are high- 
ly motivated. Because of the requisite level of 
training and professionalism, there is not a great 
need of oversight from administrators. If good 
employees are selected, it can truly be said that 
the best managed probation office is the least 
managed probation office. While the probation 
office is a bureaucratic structure, the organization 
need not be highly elaborate with multiple levels 
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of supervision because the mission is relatively 
straightforward and does not require extensive 
management. 

The problem in such a system is the reward 
structure. Well-trained highly motivated people 
typically come with high levels of ambition. They 
tend to need encouragement and goals on which 
to set their sights. Such bureaucracies, by their 
nature, are promotional bottlenecks. There are 
many qualified, well-educated staff members who 
could ascend to higher positions, but there are 
few such positions available. In most careers, 
upward mobility is most important, and moving 
up the corporate ladder is a significant factor in 
measuring success and maintaining motivation. 
With probation, there are too few rungs on the 
ladder, too many people who are qualified to 
climb, and not many tangible ways of identifying 
who should ascend. 

Like everyone, people in the probation profes- 
sion pay bills, educate children, and purchase 
homes. Of late, government has seen some hard 
times, and government employees across the 
board have seen their earning power erode, a 
trend that will likely be with us for some time. 
While many government workers have some op- 
portunity to at least improve their lot by working 
toward pro iotion, this is not such a readily 
available option for the probation officer. 

A career issue, then, is to acclimate to the 
reward structure. It certainly is frustrating when 
many clients are reporting higher incomes than 
the supervising probation officers’—officers who 
are probably better educated and who could excel 
in a line of work where more mobility is avail- 
able. Those who enter the field are normally 
aware of this situation and willingly accept the 
limitations for the other rewards that come with 
the position. Although this is an early career 
decision, it is one that the employee must live 
with as he ages in his career. Those judgments 
one makes in one’s 20s may not be the same as 
one would make in one’s 30s, or 40s, or 50s. As 
government retirement systems operate, and this 
is particularly true in the Federal system, it is 
not easy to reevaluate those early decisions. Such 
inability to do so can increasingly be a source of 
frustration and resentment, feelings that impact 
the all-important motivation to perform well. 


Burnout 
“Will this ever end?” 
Within the last few years “burnout” has been 


much discussed. Most of the literature has fo- 
cused on this concept from the standpoint of 
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stress and emotional overload. For corrections, the 
primary issues dealt with are multiple deadlines, 
excessive occupational demands, and concerns for 
personal safety. The result — emotionally ex- 
hausted, unmotivated, frustrated employees who 
have lost a sense of enthusiasm for their jobs. To 
the “burned out” it is just a job, and there is no 
longer a sense of mission. 

While these causal factors can be a part of 
probation work, it seems this concept can also be 
understood from the standpoint of having spent 
an entire career performing essentially the same 
set of tasks. From such perspective, one can 
understand the phenomenon, not so much as an 
emotional overload, but a lack of stimulation born 
of monotony and routine. We are all familiar with 
the officer who longs for the day he can claim his 
retirement and do something else, many times a 
longing that begins many years before his first 
eligibility. 

The fact is that the tasks that most probation 
officers begin their career with are essentially the 
same tasks with which they will end. The sen- 
tencing guidelines notwithstanding, the tasks of 
writing presentences and supervising clients are 
what most officers will do their entire careers. It 
is difficult to maintain a high level of enthusiasm 
given the sameness of the task for 20 or more 
years. Couple this with some of the other issues 
already discussed—the lack of mobility, client 
manipulation, intangible work product, and in- 
creasing responsibility—and it is easy to under- 
stand the corrosive effect which produces this 
orientation. 

The final and probably most important issue, 
then, is combating the burnout effect, a condition 
that is not fair to the court, the client, and most 
unfair to the officer who works without enthusi- 
asm or zeal. This orientation allows little work 
satisfaction and can result in a diminution of 
self-esteem. 


Conclusion 


It is not the point of this article to sing the 
woes of the probation officer, for all professions 
have advantages and drawbacks. In fact, many of 
the issues identified are not unique to probation 
work, but can be found in many other careers. 
Although there are some disadvantages, probation 
work can bestow many rewards on the practition- 
er. There is certainly a sense of satisfaction that 
comes with the knowledge of doing something 
meaningful and important. There is usually an 
opportunity to make independent decisions. Typi- 
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cally, the probation officer is shown considerable 
respect from those with whom he works, particu- 
larly the judges he serves. While it is true there 
is a sameness to the work over the years, the 
faces and situations are always different, and 
such differences can be a buffer to monotony. Too, 
the job requirements provide variety, and an of- 
ficer can arrange his day between the field and 
office, and supervision and investigation. While 
being responsible for so much of the work of the 
court is demanding, such responsibility is also 
challenging and can lead to a sense of satisfac- 
tion for a job well done. 

The issues identified impact officers in different 
ways and with different intensity. A few call for 
a minor adjustment or reorientation, while others 
are insidious and unless resolved, can result in a 
poor attitude and unsatisfactory work experience. 
Those having to do with recognition, rewards, and 
burnout fall into this latter category. One of the 
common threads that runs through the career 
issues is the adverse effect they can have on 
motivation. 

Both worker and management would agree it is 
better to have a well-motivated officer, and it 
follows that the employee and employer both have 
a responsibility to work towards successfully re- 
solving these issues, as both have an important 
stake in the outcome. For the officer, he will be 
better satisfied with his career choice, and for the 
administrators, they will ultimately see a better 
work product. 

For the probation officer it is important to 
maintain a freshness and enthusiasm toward his 
career. In part this calls on the officer to estab- 
lish and maintain a well-balanced life. This can 
include developing hobbies, activities, and inter- 
ests outside the job which will provide the stimu- 
lations and rewards that might be lacking in the 
job setting. For example, to counterbalance the 
intangible work product an officer might choose a 
hobby with a tangible result, as woodworking or 
art—something physical that can be produced and 
admired. Relative to status and prestige, an of- 
ficer may involve himself in charitable activities 
which could bring acknowledgement and sense of 
accomplishment. To cope with the stress of re- 
sponsibility and demands one could choose a 
stress reducer such as physical activity. Strategies 
on the job may include volunteering for different 
duties which are not a part of the regularly as- 
signed task but enhance an officer’s overall un- 
derstanding and participation in his career. In- 
volvement in collateral activities, such as par- 
ticipation in training programs and writing or 


teaching in the area of corrections, can produce 
motivational dividends. 

It is just as important for administrators to be 
sensitive to these career issues and do what is 
possible to help staff members favorably resolve 
them. There are certainly limitations imposed by 
the system, and it goes without saying that new 
management positions cannot be created to offer 
mobility. On the other hand there are many 
things that could help which cost nothing and 
can enhance motivation. A concerted effort on the 
part of management to recognize and acknowledge 
positive performance is extremely important. It is 
true that we are all paid to do a good job, but 
the acknowledgement of a job well done can go a 
long way to mitigate the inability to reward the 
employee in more tangible ways. Moving people 
between different specialized assignments, or 
affording the opportunity for specialized training, 
are still other motivational tools. It is surprising 
to find that an assigned extra duty will not be 
looked at as an extra uncompensated respon- 
sibility, but a new challenge which was assigned 
because the officer has distinguished himself as a 
performer. Creating specialized awards or nomi- 
nating for existing awards or honors is also a 
way of showing appreciation which can make a 
career more rewarding. Management should also 
assist the officer, when possible, in helping him 
deal with the rigors of his profession; for ex- 
ample, allowing him time to take classes or en- 
couraging the employee to undertake those pur- 
suits that can help with stress reduction or per- 
sonal development. 

Probation can be a rewarding career, but it 
takes a special effort to solve some of the pro- 
blems that come with such a position. It serves 
everyone, particularly the officer, if he approaches 
these career issues in a creative manner and 
attempts to resolve them favorably. Not only will 
he do a better job for his employer, but will gain 
more satisfaction from his work which enhances 
self-worth and gives a sense of productivity. 
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Community Service Orders in Federal 
Probation: Perceptions of Probationers 


and Host Agencies 
By G. FREDERICK ALLEN, PH.D., AND HARVEY TREGER* 


Introduction 


enhancement of probation sanction have 

created increasing interest in community 
service programs. Originally developed to ease 
prison space, these programs now provide a wide 
range of sentencing alternatives. 

The project described here was conceived out of 
concern that rapid growth of community service 
orders (CSO) without clearly defined goals and 
objectives could inevitably result in its overuse 
and eventually lead to another alternative fad. 
The specific research effort was focused on the 
users’ perspective of CSO, namely, the views of 
the offender. To date, efforts in evaluating 
community service programs have focused on the 
views of the operators of these programs. Data 
sources have largely been outcome statistics in 
terms of success and failure of community service 
activities. As in most correctional evaluations, 
input from the offender has been overlooked. 

This study, of Federal probationers who re- 
ceived court-ordered community service in the 
Northern District of Illinois, is based on the con- 
viction that there is much more to correctional 
program activities than stark outcome statistics 
and that the offenders’ perspective is an impor- 
tant element in program evaluation. Using 
rehabilitation, deterrence, desert, and justice as 
models of the criminal justice system, the study 
explored the reported experiences of adult Federal 
probationers following their completion of court- 
ordered community service. It is believed that an 
inquiry into the probationers’ views could have 
implication for public policy and probation prac- 
tice in the Federal courts. Additionally, informa- 
tion from host agencies where community services 
were performed was obtained to gain insight into 
the operation and impact of these services. 
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A More Punitive Non-custodial Sanction? 


It is unclear (Nakamura & Fujimoto, 1979; 
Robinson, 1978) if community service operation 
consistently involves offenders who would in all 
likelihood receive a non-custodial sentence. CSO 
might, therefore, be a middle-ground sanction 
between incarceration and probation. Although 
some have found no problem with CSO occupying 
a middle-ground sanction (Winfield, 1977; Godson, 
1981; Shaw, 1983), others, as Pease (1985), con- 
sider this middle-ground position an issue of 
self-deception and believe the practical mismatch 
between purpose and reality is undesirable. The 
troublesome issue appears to be the process of 
sentencing defendants to community service. 

The CSO appears to respond to a judicial di- 
lemma in sentencing by providing judges with 
non-custodial options. At the sentencing hearing 
some judges may face a dilemma in deciding a 
custody versus a non-custody sentence.’ The judge 
may believe the offense alls for a custody sen- 
tence yet may feel uneasy committing the of- 
fender to custody for a variety of reasons. Judges 
need to consider the plea from the defense for 
mercy and the plea from the prosecutor to “set an 
example,” “send the appropriate message to the 
community,” and other rhetorics. Although there 
is currently no empirical data to provide guide- 
lines, judges may, in imposing a sentence, include 
a CSO as a middle-ground sanction to make the 
probation sentence more acceptable. While this 
may satisfy the defense and the prosecutor, it 
may result in an increased sanction to offenders 
who would normally receive a non-custodial sen- 
tence. In such an instance, this would expose 
defendants to a more punitive sanction or make 
defendants accept a CSO to avoid prison sen- 
tences which they probably were never in danger 
of receiving. In addition, CSO appears to respond 
to the need to enhance probation as a sanction. 
Probation as a sanction has been criticized for its 
roots in the medical model to treat, to correct, to 
rehabilitate the offender, as well as for the lack 
of a generally accepted mission. The public tends 
to perceive probation as a lenient sanction that 
allows offenders to escape a deserved punishment. 
Community service therefore serves to enhance 
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probation to serve the basic aims of punishment. 
It also appears to respond to an increasing 
awareness of the neglect of the victims of crime. 

Probation as a sanction has been perceived as a 
utilitarian act based upon the rehabilitation ideal. 
With the tack of faith in the rehabilitation ideal, 
probation is being perceived as a sanction in its 
own right that does not require anything be sus- 
pended. The Comprehensive Crime Control Act of 
1984 (Title II of Public Law 98-478), enacted Oc- 
tober 12, 1984, mandates that for felonies (of- 
fenses punishable by sentences of more than 1 
year), the defendant, if sentenced to probation, 
also must be ordered to pay a fine, make restitu- 
tion, and/or work in community service. This is a 
major shift from the traditional rehabilitative 
emphasis of probation. Rehabilitation is given a 
subordinate role to more tangible outcomes, and 
the way is paved for a more justice-based (Fogel, 
1975) probation operation. Two factors appear to 
have contributed to this development: (1) Rehabil- 
itation has been plagued with measurement prob- 
lems in determining outcome, while community 
service, fine, and restitution orders provide mea- 
surable outcome statistics; (2) Restitution and fine 
as sentencing options have presented substantial 
collection problems, while community service can 
be applied without direct financial cost to the 
offender. 


Although rehabilitation as a primary goal is 
receiving less emphasis, the concept may well be 
embedded in the community service process. 
Among a few evaluative programs in community 
service, Polonoski (1980) found that in terms of 
the offenders’ perceived benefits from the CSO 
program, participants most often cited having 
gained some personal satisfaction from their work 
effort. Many of those involved in operating CSO 
programs were convinced that the programs had 
beneficial effects on the offenders. It is possible 
that some offenders have been so busy scheming, 
manipulating, and hustling for their selfish needs, 
they rarely have the opportunity to experience 
“firsthand” the needs of others. Community ser- 
vice places them in a new role with the communi- 
ty, the role of a helping person. The community, 
with predicaments that are different than the 
offender’s own, may provide a new perspective. 


The study focused on the following questions: 


1. What are the characteristics of the sample of 
probationers who received court-ordered communi- 
ty services? 


2. How do these probationers perceive their com- 


munity service, and what personal characteristics 
are associated with these perceptions? 
3. What suggestions do probationers and host 
agencies have for improving community service 
order programs? 
4. How are the community service programs as- 
sessed by host agencies: 

a. Levels of satisfaction. 

b. Nature of the probationers’ contribution. 

c. Comparison with non-offender population. 


Methodology 

A descriptive-exploratory design was selected, 
since there is a paucity of research in this area 
and a need to develop insights and questions for 
more definitive study. An interview schedule was 
used to collect relevant data from the probation- 
ers and from agency operators where community 
service was performed. The schedule consisted of 
three parts. 

Part I: Biographical data obtained from the 
probationers’ files. 

Part Il: Interview data obtained from personal 
interviews with the probationers. Probationers 
were asked to agree or disagree to Likert-type 
scaled statements reflecting four perspectives of 
the justice system (rehabilitation, deterrence, 
punishment, and justice). Examples of some of 
the questions are: 

Rehabilitation - The main purpose of com- 
munity service is rehabilitation: To help the pro- 
bationer cope with stressful situations and deal 
properly with other people, in order to avoid 
violation of the law. 

Deterrence - The main purpose of community 
service is deterrence: To keep tabs on the proba- 
tioner to prevent further violation of the law. 

Punishment - The main purpose of community 
service is to punish the offender: To provide a 
deserved punishment to the probationer for his or 
her violation of the law. 

Justice - The main purpose of community 
service is the application of justice: To resolve the 
problem between the probationer and the victim 
in a fair and just manner. 

A personal interview was desirable because of 
the complexity of the concepts “rehabilitation,” 
“deterrence,” “justice,” and “punishment.” Further- 
more, probationers’ tend to want to elaborate on 
specific responses. 

Part III: Labeled “Agency Evaluation,” this 
section was designed to elicit feedback from the 
agency where the community service was per- 
formed. 
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Sample and Data Collection Procedure 


Interviewing the probationer soon after com- 
pletion of community service was considered de- 
sirable for accuracy of the data as well as avail- 
ability of probationers and agency personnel. 
Therefore, specific dates were established between 
May 1, and June 30, 1987, when all probationers 
completing community service orders would be 
included in the sample. The sample included 105 
probationers. Seventy-three probationers were 
subsequently interviewed. Thirty-two were not 
interviewed because of the offenders’ refusal or 
availability problems.’ Following each interview, a 
request was made for the probationers’ authoriza- 
tion to release the host agency information. Of 73 
potential agency evaluations, only 42 were com- 
pleted due to a variety of reasons. For example: 
many of the probationers continued to participate 
in community services, and in some of these cases 
contact with the agency was not considered ap- 
propriate. 


Summary of Findings 
Characteristics of CSO Probationers 


An important focus of the study was the char- 
acteristics of probationers receiving CSO. With 
CSO being a non-incarcerative sanction, at issue 
was the question as to equitable distribution of 
CSO to the entire defendant population. The find- 
ings indicate that CSO is evenly distributed by 
race, sex, socioeconomic status, age, income, edu- 
cation, and occupation. Table 1 summarizes the 
research sample profile. 

What are the characteristics of offenders 
who received court-ordered community ser- 
vice in the Northern District of Illinois? The 
average age of probationers in this sample upon 
entry into the community service program was 
43.4 years. The ages ranged from 20 to 71 years. 
Most were married (58.9 percent), most were 
white (65.8 percent), the majority were males 
(76.7 percent), most were relatively stable in 
terms of employment and education status, with 
69.9 percent fully employed, 79.4 percent having 
a high school diploma or better, and 20.5 percent 
having a college degree. 

Social-economic status reflected a cross-sectional 
representation of lower, medium, and upper cate- 
gories (in the probation caseload) with the majori- 
ty falling into what can be described as middle- 
class. Most of the probationers were sentenced for 
property-related offense with the two largest cate- 
gories being “fraud” and “income tax violation.” 
The majority were first-time offenders with only 
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20.5 percent having a prior conviction and only 
8.2 perecnt having a prior jail sentence. None in 
the sample had a juvenile record. The average 
probation sentence was 47.6 months with an av- 
erage of 300 CSO hours. 

Most probationers (63 percent) received a com- 
bination of probation with CSO, fine, or resti- 
tution, while 34.2 percent a received some form of 
incarcerative sentence in addition to CSO. The 
majority had pled guilty (78.1 percent). 

How do these probationers perceive their 
community service orders and what person- 
al characteristics are associated with these 
perceptions? More than two-thirds (69 percent) 
of probationers interviewed, choosing the “strongly 
agree” or “agree” categories, perceived their com- 
munity service orders as an opportunity to give 
back something to the society they have wronged. 
This finding is supported by Polonoski (1980), 
who interviewed 192 CSO probationers, revealing 
that they had positive experiences. The following 
responses, taken from the open-ended question 
pertaining to the probationers’ evaluation of their 
CSO experiences, illustrate how CSO is viewed: 

Community service gave me an opportunity to give back 

something to the society that I wronged. When I was 

something 


finished, I felt better. I felt that I had corrected 
that needed to be corrected. 


Community service gave me a chance to understand that 
there are other people out there with greater problems than 
I had. That there are people out there that need help. By 
Probationers, choosing the “strongly agree” or 
“agree” categories, also perceived community ser- 
vice as a punishment (46.5 percent), as a form of 
rehabilitation (32.9 percent), and as a deterrent 
(10.9 percent). The responses confirm the view 
that CSO is not viewed as one-dimensional. 
Although most probationers perceive community 
service within a justice context, and as an oppor- 
tunity to give back something to society, there is 
some evidence that in this process probationers 
experience a “positive feeling.” This “positive 
feeling” can be viewed as an incentive toward 
behavioral change which may be reinforced and 
supported through ongoing experiences and coun- 
seling. 
Personal Characteristics Associated With Proba- 
tioners’ Percentions 
The relationship between selected personal 
characteristics of the sample and the four theoret- 
ical perspectives are presented below. Correlation 
coefficients are used to gain some insight into the 
relationship between personal characteristics of 
probationers and their perceptions of CSO. 
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TABLE I. DEMOGRAPHIC HISTORY 


Cum. 
Percent Number 


BR co bo 


Under $7,000 8 


11 
Number Percent Percent Percent 
Sex Education 
Female 17 23.3 
0 to 8th 
Male 56 76.7 oot 27 2.7 
4.1 68 
11 2.7 20.5 
Age at Sentencing 12th Grade 34.2 54.8 . 
20 - 29 6 8.2 8.2 Some College 24.7 69.5 
30 - 39 24 32.8 41.1 College 
40 - 49 21 28.8 69.9 Graduate 10 13.7 93.2 
50 - 59 15 20.5 90.4 Graduate 
60 + 7 9.6 - 100.0 Studics 5 68 100.0 ; 
Total 13 100.0 Total 73 100.0 
Mean age 48.4 Occupation 
va Professional and 
Married 43 58.9 
Never Married 9 12.6 
Separated 7 9.6 
Divorced 11 15.1 Sal 8 110 ; 
Common-Law 1 1.4 Castine 20 274 
Widowed 2 2.7 Non- kil i 4 55 
ife 4 5.5 
Total 13 100.0 Ni ot 
rce 4 
Race Other 1 14 
White 48 65.8 
Black 13 17.8 Total 73 100.0 P 
Hispanic 10 13.7 
Other 2 2.7 Employment Status at Sentencing 
Total 73 100.0 Fully 
Employed 51 69.9 
Income Bracket at Sentencing 
11.0 11.0 Unemployed 11 15.1 
= $9,999 1 9.6 20.5 
$10,000 to 
PR mal 15 20.5 41.1 Total 73 100.0 
Pn ol 8 11.0 52.1 Socioeconomic Bracket That Best Describes Probationer 
9 12.3 64.4 Underclass 4 5.5 
$29,999 8 11.0 16.3 bee Poor 6 8.2 
4.1 705 Middle 23 31.5 
$39,999 5 6.8 86.3 
$40,000 and ; U 2 27 
over. 10 13.7 100.0 — 
Total 73 100.0 Total 738 100.0 . 
— 
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It must be pointed out that the purpose of this 
analysis is to develop some tentative explanatory 
hypotheses for further study and exploration. Due 
to the relatively small sample size and the nature 
of correlations, these results cannot be given any 
causal interpretation. Using the Statistical Pack- 
age for the Social Sciences (SPSS) non-parametric 
statistics yield the following correlations: 


© Type of occupation is negatively correlated with 
perceiving CSO within both a justice perspec- 
tive (-.2741), as well as a deterrent (-.1703). 


¢ Race classification is positively correlated with 
perceiving CSO as rehabilitation (.2171) and 
negatively correlated with perceiving it as de- 
terrent (-.2187). 


Socioeconomic status appears to be approaching 
a positive correlation with the probationers per- 
ceiving CSO as deterrent (.1527) and punish- 
ment perspectives (.1462). The probationers’ 
occupation, race, and socioeconomic status indi- 
cated statistical significant relationships with 
their perceptions of community service. 


Probationers’ recommendations for improving 
community service order programs were: 


The probation office should try to develop a 
better match between the probationer and the 
assigned task. This compatibility could improve 
effectiveness and mutual satisfaction of proba- 
tioner and host agency. 


The probation office should offer more support 
and improve communication between the host 
agency and the probation office. 


The screening process in task assignment 
should be improved so that probationer and 
agency are appropriately matched. The majori- 
ty (80 percent) of the probationers stated that 
they were satisfied with the present program 
operation. Table 2 details how the probationers 
viewed their CSO experiences. 


Host Agency Characteristics, Experiences, and 
Recommendations 


A total of 42 responses were received from 25 
different agencies evenly divided between city and 
suburban. Approximately four out of five of the 
agencies (78.6 percent) were private non-profit 
organizations, with the remainder consisting of 
government agencies (state and local). Table 3 
shows the various tasks performed by the CSO 
probationers. 

Levels of Satisfaction. The agencies were 
generally satisfied with the probationers’ perfor- 
mance. On a three-category scale: “Satisfied,” “Ex- 
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tremely satisfied,” or “Not satisfied,” the agencies 
rated the probationers’ performance and attitude 
toward community service. Five categories were 
presented: Attitude toward the tasks, attendance, 
relationship with staff, completion of assigned 
tasks, and overall contribution to the agency. All 
the agencies responding rated the probationers’ 
performance as extremely satisfied or satisfied, 
with no “not satisfied” rating. 

Nature of Probationers’ Contribution. In 69 
percent of the responses, the agency indicated 
that the probationer made a special contribution, 
which included special individual effort, extra 
hours or duties, or the contribution of goods, 
money, and other materials. In 97.6 percent of 
the responses (N=73), the agency indicated no 
special problems were experienced and that the 
probationers’ participation did not displace a paid 
worker. The estimated value of the probationers’ 
contributions averages from $3 to $5 an hour. 


TABLE 2. HOW PROBATIONERS VIEWED CSO 


7 
Number Percent 
| 
Us None 6 8.2 
e Opportunity to help 
others 47 64.4 
Opportunity to learn 
new skill 4 5.5 
- Opportunity to make new 
acquaintances 8 11.0 
; Opportunity for self 
development 7 9.6 
Received assistance from 
: host agency 1 1.4 
Total 73 100.0 
CSO Negative Experience 
None 69 94.5 
Personality conflict 
with staff 1 1.4 
, Innocent, was forced to do 
cso 14 
Was “used” by host ; ‘ 
agency 4 
. situation 1 14 
Total 73 100.0 
CSO Probation Status 
Completed CSO 
: with probation 
to serve 62 84.9 
Completed CSO and 
. probation 10 13.7 
Completed CSO and early 
discharge from 
probation 1 14 
Total 73 100.0 
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TABLE 3. TASKS PERFORMED BY CSO PROBATIONERS 
Tasks N 


mainte: 
labor 


Activities with the 
handicapped, children, 
sick. 

Clerical work, festival 
activities, general 
office work 


Food delivery, pick-ups, 
chauffeur. 


Medical facility helper, 
ital, nursing home 
aide. 
Religious order activities 
Professional services, legal, 
computer tech. 
Other 


Total 73 


Comparison with Non-offender Population. 
In comparing probationers with other volunteers, 
the agencies indicated a satisfaction rating by 
86.8 percent of the agencies. Probationers’ perfor- 
Mance was superior to that of other volunteers in 
28.6 percent of the cases. Probationers’ perfor- 
mance was equal to that of other volunteers in 
57.2 percent of the cases. Probationers’ perfor- 
mance was inferior in only 7.1 percent of the 
cases. Although CSO was officially terminated, 63 
percent continued to be associated with the agen- 
cies, performing some types of volunteer work. 

Issues and Recommendations from Host 
Agencies. Agency personnel reported that the 
critical issues facing community services were: (1) 
Scheduling available time to match offender and 
task; (2) Improving the screening process to 
match probationer with agency; (3) Allowing an 
adequate number of community service hours for 
meaningful participation; and (4) Addressing the 
issue of liability. 

Agency suggestions for improving the CSO pro- 
gram were: (1) More focus on training and/or 
orientation of the probationer to community ser- 
vice; (2) Improved screening of referrals; (3) Easi- 
er reporting procedures; and (4) Improved com- 
munication between the agency and the probation 
office. 

The majority of the probationers (89.6 percent) 
in the sample who were ordered by the court to 
participate in CSO completed their assignments 
without any major problems. Of the 106 selected 
for the sample, 95 completed community service 
satisfactorily. Five were removed from the pro- 


gram due to probation violation, and 6 were re- 
moved for other reasons. 


Conclusions and Recommendations 


In interpreting the data presented in this re- 
port, it is necessary to be aware of the study’s 
methodological limitations. This type of explora- 
tory survey is in general a useful method of ob- 
taining information for program evaluation. How- 
ever, the data are based on the reported experi- 
ences of individuals after they have completed 
community service and may suffer from: the dif- 
ference between the reported and the actual ex- 
perience; forgetting and selective recall; and the 
statistics of rare events. Also, the relatively small 
sample used in this study, although appropriate 
for an exploratory study, suggests that any con- 
clusion that may be drawn from the data must 
be treated as provisional only. 

The general impression of probationers who 
completed CSO and the host agencies indicates 
that community service operation in the Northern 
District of Illinois is effective. The service appears 
to be meeting the needs of both probationers and 
agencies. There is evidence that both the needs of 
the community and the probationer can be met 
without conflict and that these two ideas (punish- 
ment and reform) are not incompatible—they seek 
similar goals. On the surface, it appears as if 
community service orders were intended to meet 
the needs of the community. In fact, this is the 
stated goal of the present program. Yet, seren- 
dipitously, probationers reported they benefited 
from the experience. If given the choice to pay a 
fine or restitution, 74 percent of the probationers 
would prefer to perform community service be- 
cause it provides them an opportunity to help 
someone in need. It appears as if many found the 
process of helping others therapeutic for them- 
selves. As a result of these experiences is it pos- 
sible that perhaps the field of corrections has 
pursued rehabilitation too narrowly by not ap- 
preciating the impact of meaningful and experien- 
tial community involvement? The principle of 
reform through community servica may acciden- 
tally prove to be a powerful rehabilitative sanc- 
tion and create change in criminal justice process. 

In view of the findings of this research, the 
following recommendations are presented: 


1. Who Should Receive Community Service? 


Community service orders should be recognized 
as viable sentencing options within a developmen- 
tal scheme that emerges from the presentence 
report. In addition to stating that the defendant 


mance, 
al 
16 21.9 
11 15.1 
82 
11 15.1 
2 2.7 
4 5.5 ; 
5 6.8 
100.0 
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is considered eligible for community service, the 
probation officer should be encouraged to make 
this a part of the recommendation if CSO is con- 
sidered consistent with the needs of the communi- 
ty and the offender. The findings of this study 
suggest that community service can serve a broad 
spectrum of offenders: not only white collar of- 
fenders, but the indigent as well. Therefore it is 
recommended that all offenders sentenced to pro- 
bation should be considered for community ser- 


vice. 


2. Improving CSO Programs 


CSO programs should consider the following: (1) 
In addition to the routine program evaluation, 
programs can be improved by involving the of- 
fenders and agency operators in the process. (2) 
The judiciary in the district should develop specif- 
ic guidelines and goals pertaining to what should 
be the parameters of community service orders. 
(3) The probation office with the guidance of the 
court should implement procedures for handling 
violations and placements. (4) More precise infor- 
mation is needed on liability with respect to of- 
fenders and host agencies. 


3. Positive Relationship With Host Agencies 


Maintaining a supportive relationship with the 
host agencies is essential. Screening offenders 
carefully and responding to agency concern are 
also important. It is recommended 250 to 300 
hours be considered average for effective CSO. 
This would allow the host agency to invest in 
orientation and training for a yield in some ser- 
vice, as well as promoting some form of commit- 
ment of the offender 


4. Further Research 


Future research should be conducted on CSO 
programs to learn more about: (a) violation and 
(b) how the roles of the CSO specialist and proba- 
tion officer are integrated to maximize the poten- 
tial of the CSO. Further research might include a 
followup study of probationers who continued 
community service to determine if continuation in 
community service is affecting their social situa- 
tion, such as their criminality, employment, and 
family life adjustment, as compared with others 
who did not continue CSO. A national study 
could be conducted of community service orders in 
selected Federal districts to reflect a broader 
range of characteristics and with some emphasis 
on the cost benefit impact of CSO. 

In conclusion, the findings suggest an urgent 
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need for the establishment of guidelines for selec- 
tion, placement, and monitoring of community 
service orders. Without guidelines, inappropriate 
use and overuse of community service could occur 
to the point where CSO becomes another correc- 
tions program abandoned before it has a chance 
to prove itself. 

It is desirable to maintain openness and flexi- 
bility in beginning new programs. However, with 
experience and information, issues and roles can 
be defined and programs shaped and directed to 
maximize the achievement of their goals. Perhaps 
this article will be one small step in moving the 
process forward. 


NOTES 


Effective November 1, 1987, Federal sentencing guidelines 
require sentencing judges to select a sentence within the 
applicable guideline range. Thus, this dilemma will be reduced 
in the future when all Federal cases are under the guideline 
system. 


"Using biographical data from the presentence report, those 
interviewed were compared with those who refused, and 
statistically, no significant differences were found. 


*Offenders who present risks to the community would 
be excluded from community service participation. 
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The Presentence Investigation Report: 
An Old Saw With New Teeth 


By ALVIN W. COHN AND MICHAEL M. FERRITER* 


Historical Development 


INCE 1841, when John Augustus initiated 

his career as a philanthropist in the Po- 

lice Court of Boston by bailing a man who 
was charged with the offense of being a common 
drunkard and thereby created the field of proba- 
tion, through contemporary times, there has been 
some effort to investigate the character of the 
offender. 

In fact, as Augustus himself stated in his 1852 
report (1939,p. 34): 

Great care was observed. . .to ascertain whether the prison- 

ers were promising subjects for probation, and to this end 

it was necessary to take into consideration the previous 
character of the person, his age and the influences by 

which he would in future be likely to be surrounded... . 

Probation, as a court imposed system of condi- 
tional release, gained momentum in the United 
States shortly after the turn of the century. This 
was a time of significant immigration (Higham, 
1967), union development, settlement house 
activities (Richmond, 1930), child welfare legisla- 
tion, the creation of the juvenile court with its 
attendant child guidance clinic (Glueck, 1934), 
and the rise of professionalism, enhanced especial- 
ly by the work of Freud and successor psychoana- 
lysts (Jones, 1953). 

Although probation work, especially at the 
juvenile level, was always concerned with analyz- 
ing the backgrounds of offenders, it was not until 
1910 that William Healy, director of the Juvenile 
Psychopathic Institute at Chicago, outlined in 
critical detail the need for individualized study of 
offenders. Based on his concern for treatment and 
change, Healy (1910, p. 51) emphasized “. . . the 
importance of a thorough-going study of the in- 
dividual case at the period of life when some- 
thing, if ever, can be done in the way of individu- 
al modification.” Healy (1910, p. 50) also stated 
that “The case consequently must require careful, 
individual diagnosis before the rational treatment 
can be instituted which is really adapted to its 
needs.” 


*Dr. Cohn is president, Administration of Justice 
Services, Inc., » Maryland. Mr. Ferriter is field 
services supervisor, Community Corrections Bureau, 
State of Montana. 
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As Carter (1969, p. 9) reports, Healy’s efforts 
toward classification of offenders in 1910 and 
1913 (April) and his treatise, The Individual 
Delinquent (subtitled “A textbook of diagnosis and 
prognosis for all concerned in understanding of- 
fenders”) had direct influence in the development 
of what we consider today to be the modern ver- 
sion of the presentence investigation report. 

Healy (1915, p. 8) held: 

expectation of amendment in most deli careers. Those 


linquent 
who have to do with the judging and treatment of offenders 
must reckon with such methods of fact as we present. 


Presentence Report Content 


The 11 topical areas to be covered in such an 
investigation, according to Healy (1915, p. 48), 
which parallel, in part, many juvenile social his- 
tories and presentence investigations (PSIs) today, 
included: family history, developmental history, 
environment, mental, and moral development, 
anthropometry, medical examination, psychological 
data, delinquency record, a diagnostic and prog- 
nostic summary, as well as followup and sub- 
sidiary records. 

In contradistinction to Healy’s scientific ap- 
proach to gathering and utilizing data and infor- 
mation about delinquents, Flexner and Baldwin 
(1914) looked to the probation investigative pro- 
cess as one which could improve the court perfor- 
mance of the probation officer. Of particular con- 
cern to them was the lack of verified information 
frequently reported to the court. They stated 
p. 48): 

Probation officers as a rule fail to distinguish between facts 
and conclusions. ‘ poi rt of the evidence given by 
probation officers in courts is a mass of opinions 
and conclusions. The <p way to avoid testimony so mani- 


festly unfair and absolutely valueless, is to secure the full 


facts as xccurately as possible and put them in wri 


Social Casework and Probation 


Mary Richmond, considered the founder of mod- 
ern social work, examined the role of the social 
caseworker and reported in her seminal work, 
Social Diagnosis (1917), that such a diagnosis 
was required for the total understanding of the 
dynamics of individual behavior and for planning 
treatment interventions, including offenders 


16 FEDERAL PROBATION 


brought before the court and those placed on 
probation. 
Richmond (1917, pp. 357-358) defined “social 
diagnosis” as: 
. . the attempt to make as exact a definition as possible of 
the situation and personality of a human being in some 
social need—of his situation and personality, that is, in 
relation to the other human beings upon whom he in any 


way depends or who depend upon him, and in relation also 
to the social institutions of his co social 


mmunity. . . . good 
diagnosis includes all the principal factors standing in the 
way of social reconstruction, with emphasis upon the 
features which indicate the ' treatment to be followed. 

As Healy hed done, Richmond (1917, pp. 378- 
381) also outlined a system of data collection 
needed to understand the individual, including 
such factors as general social data, physical and 
mental conditions, industrial history, financial 
situation, education, religious affiliation, recrea- 
tion, environment, relations with others and social 
agencies, and basis for treatment. 

Carter (1969, p. 9) reports that the chief proba- 
tion officer of the Court of General Sessions in 
New York City, Edwin J. Cooley, picked up on 
Richmond’s Social Diagnosis and wrote (1918, p. 
143) that: 

One of the current developments in our Probation work is 
making of a comprehensive diagnosis of a delinquent. . 
Social . should 


be in the hands of every probs- 
tion officer (for it is a very definite step in develop- 
ment of social case technique. 


In 1925, after Cooley became director of the 
Catholic Charities Probation Bureau in New York 
City, he reported that Cardinal Hayes of New 
York (Cooley, 1927a, pp. vii-ix) “. . .after examin- 
ing various methods proposed for ‘the solution of 
the crime problem. . .came to the conclusion that 
in the probation system, with its study of the in- 
dividual and its planning of appropriate super- 
vision, society has developed an agency of great 
potential.” 


Topical Areas 
Cooley (1927a, p. 297) created two units within 
the probation department, including an Investiga- 
tive Corps and a Supervision Corps, especially to 


ensure that “. . .all officers. . .give full time to 
their respective duties of diagnosis and treat- 
ment.” Cooley (1927a, pp. 323-324) outlined six 
basic areas for the social diagnosis or investiga- 
tion of the offender: legal history, the environ- 
ment, developmental history, personality and 
behavior, capacities and potentialities, and the 
etiology of the criminal behavior. 


The investigative report for delinquents, accord- 
ing to Cooley (NPA, 1927b, p. 52), took on a 
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slightly different outline, which included the fol- 
lowing topics: personal history, education and 
early life, family and neighborhood conditions, 
employment history, recreation, habits and as- 
sociates, religious observances and training, and 
the mitigating or aggravating circumstances of 
the offense. 


Professionalism 

Social casework and a treatment approach con- 
tinued to be the hallmark of probation services, 
as it expanded in adult as well as juvenile courts. 
Further, “professionalism” guided the writing of 
investigative reports. In 1924, a probation officer 
in the Boston Juvenile Court, Hans Weiss, wrote 
in the Proceedings of the National Probation As- 
sociation an article entitled, “Where Are We in 
Probation Work?” (Weiss, 1924, p. 49) in which 
he stated: 


Probation is only — where there is faith in the 


creative possibilities of a large group of individuals offend- 


ing against the law. It focuses the attention on the charac- 

ter and capabilities of the delinquent; on ways of readjusting 

his life to society. (Emphasis added.) 

Weiss (1924, p. 57) went on to suggest that 
probation officers needed to acquire the technique 
of modern social casework “with its principles of 
forming a diagnosis based on careful investigation 
and of working out a plan of treatment in close 
cooperation with court-clinics.” 


PSI Scope 

By 1952, Sheldon Glueck, the noted criminolo- 
gist, recognized and legitimated three basic pur- 
poses of the investigative report. Glueck (1952, p. 
104) asked: “What should be the scope and con- 
tent of the (probation) investigation?” His answer 

(pp. 
volved in the sen process or also as a detailed plan 
of peno-correctional treatment thereafter. . . (and that) if 
there should be individualization of sentence there should, 
Thus, Glueck, by 1952, noted that it was ap- 
propriate and, in fact, desirable, to prepare an 
investigative report that could be utilized for 
three purposes: (1) sentencing decision-making by 
the courts, (2) classification and treatment 
planning by the prison (and by inference, proba- 
tion supervision), and (3) parole decision-making 
and treatment planning. Carter (1969, p. 10) com- 
ments that “Since the pioneer classification efforts 
of Healy and application efforts of Cooley, pre- 
sentence report usage has been supported, ex- 
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tended, improved, and professionalized by leaders 
in the field of correction.” The same, of course, 
can be said for the practice of probation itself. 

In 1949, the United States Supreme Court, in 
Williams v. New York, 337 U.S. 241 (1949), up- 
held the validity of the presentence investigation 
report in probation, which added further impetus 
to its use. In fact, as we approach the 21st centu- 
ry, in at least 22 states and the Federal govern- 
ment, the PSI is mandatory for all felony cases; 
the PSI is required in 19 states when probation 
is a potential sentence; and in the remaining 
states and in Washington, DC, the PSI is discre- 
tionary (Allen et al., 1979, pp. 106-107). For mis- 
demeanant offenders, the same does not hold, 
and, for the most part, PSIs are rarely completed. 


PSI Timing 


The PSI, almost exclusively, is prepared after 
conviction and before sentencing, although some 
states leave the timing of the report up to the 
individual judge. However, as McCarthy and Mc- 
Carthy (1984, p. 108) state, “. . . beginning the 
report before conviction presupposes the offender’s 
guilt and may damage his reputation when the 
field investigation is completed. Also, if the defen- 
dant is found not guilty, the probation agency’s 
resources would have been wasted.” 

In order to determine whether the practice 
followed in some Federal courts/probation offices 
of advance presentence investigation contributed 
to judicial efficiency, a research study was con- 
ducted by the Federal Judicial Center. The re- 
sults of the research project revealed mixed find- 
ings (Gillick & Scott, 1970, p. 475): 

. . early commencement of presentence investigations is 

almost essential if the probation officer (in federal courts) is 

to both distribute his workload effectively and insure that a 

presentence report will be available for all criminal defen- 

dants who potentially may be sentenced during a given. . . 

term. While the necessity for this procedure. . .is obvious, 

the efficiency of the criminal justice process is affected ad- 
versely by concomitant waste, the most notable example of 


which is caused by the preparation of presentence reports 
that are never u (This inefficiency) can be effective- 


ly eliminated by exercising a higher degree of selectivity in 
preparation of these reports. 


In addition to the timing of the preparation of 
PSIs, as well as the length of time required to 
complete investigations, at least three other prob- 
lems are inherent in the utilization of these re- 
ports, including judicial dilemmas in sentencing, 
plea bargaining, and precisely what information, 
at a minimum, is needed to make appropriate 
sentencing decisions. 


Three Problems 
With regard to sentencing dilemmas, which 


occur when a judge has discretion, Clear and Cole 
(1986, p. 246) write: 

“, . .because goals are unclear, judges often ‘satisfice’ the 

values of rehabilitation, risk control, and just deserts. Rath- 

er than pursue a single value in sentencing, judges ordi- 

narily ask a complicated question: If this offender is not a 

risk to the community, is there some rehabilitative reason 

to keep him or her in the community—a reason strong 
enough to overcome the pe that tends to 
depreciate the seriousness of the offense? : 

Insofar as the plea bargaining problem is con- 
cerned, it is clear that once an agreement is 
reached between the prosecutor and defense coun- 
sel, the PSI can no longer serve as the principal 
basis for the judge’s decision, but is used instead 
(Clear and Cole, 1986, p. 247) “. . .to determine 
whether the negotiated agreement is a violation 
of any of the principles of sentencing. . .” 

With regard to the minimal information re- 
quired to make responsible sentencing decisions, 
as long ago as the mid-1960’s, the San Francisco 
Project explored this issue in considerable detail. 
Carter (1967, p. 203) reports that essentially only 
three variables are critical with regard to proba- 
tion officer requirements to reach a presentence 
recommendation. They revolve about the instant 
offense, prior record, and psychological/psychiatric 
data. Carter (1967, p. 210) concludes: 


. . -probation officers make decisions relating to presen- 
tence report recommendations with relatively small amounts 
of information. The current study reflects an average of 4.7 
items of information utilized prior to the decision, and a 
range of one to 13 items emp.oyed in making the decision. 
The receipt of additional information after the recommenda- 
tion. . (has been made) has little effect on the recommenda- 
tion. . (and are used essentially for corroboration). 

Since most judges follow probation officer rec- 
ommendations, where they have sentencing dis- 
cretion, the significance of the San Francisco 
Project report suggests that judges, too, need few 
pieces of information to make responsible deci- 
sions. 


Short Versus Long Forms 


Therefore, the question that began to be raised 
throughout the country was concerned with how 
lengthy a PSI needed to be in order to provide a 
sentencing judge with sufficient information to 
make an informed and appropriate decision. The 
consequence of this question was that a number 
of jurisdictions embarked on a road of developing — 
“short-form” PSIs. That is, probation officers, 
according to guidelines, completed reports that 
were shorter than usual, especially for designated 
kinds of cases, based on the instant offense. 

The Federal Probation System (Administrative 
Office of the United States Courts, 1974) was 
among the first agencies to experiment with ab- 
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breviated PSIs. Carter (1967) reports on the ex- 
perience in the State of Washington, and the 
Vera Institute of Justice (Lieberman et al., 1972) 
reports on its apparently successful experiment 
with short forms in the Bronx Sentencing Project. 
Impetus for the short form came from the Pres- 
ident’s Crime Commission Task Force Report: Cor- 
rections (1967, p. 19), which stated: 
reports. . .have come to include a great deal of 
material of doubtful relevance to disposition in most 
cases. . .The orientation of many officers is often 
reflected in. . .attempts to provide. . .com nsive analy- 
ses of offenders, including extensive descriptions of their 
childhood experiences. 


In many cases, this kind of information is of marginal 
relevance to the kinds of correctional treatment actually 
available or cal'ed for. Not only is preparation time-con- 
suming, but its inclusion may confuse decision-making. 

The Vera concept of a PSI was limited to a 
brief compilation of behavioral variables, including 
family ties, residence, employment, and criminal 
record. Lieberman et al., 1972, p. 16) write that 
“The report went on to make a specific sentence 
recommendation based on an objective weighting 
of the behavioral variables. . .(reflecting) results 
of research into the correlations which the indi- 
vidual factors had with respect to sentencing 
patterns and subsequent recidivism.” 

Further, as suggested earlier, the Vera Founda- 
tion found (p. 16) that “. . .there was a high 
degree of correspondence between the sentence 
recommendations. . .and the court’s actual sen- 
tences.” Additionally, we can see that the Bronx 
Sentencing Project had significant influence in the 
development of classification and risk prediction 
schema currently in use throughout the fields of 
probation and parole. Thus, as we have discussed, 
most PSIs flow from the casework model, wherein 
attempts are made to understand the total life 
situation of the defendant, and have evolved to 
become a critical vehicle for assessing offenders, 
their needs, and their risks for recidivism, and 
for indicating those criminogenic factors which 
are thought to contribute to the offender’s crimi- 
nal behavior. 


Secondary Considerations 

Primarily designed to assist the judge in mak- 
ing appropriate sentencing decisions, the PSI, 
moreover, has taken on secondary considerations. 
Consequently, competing interests and needs have 
=— the content, scope, and style of most 

s. 

Not only does the sentencing judge use the PSI, 
a supervising probation officer depends on it to 
develop the initial service plan, basic classifica- 
tion and risk assessment decisions are based on 
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it, referral sources frequently require it prior to 
intake, prisons use it for security classification, 
parole boards utilize it, in part, to make release 
decisions, parole officers use it to make pre-re- 
lease and supervision plans, and, in some juris- 
dictions, such as Montana, it is helpful to judges 
during sentence review hearings. 

In years past, it was not uncommon for a PSI 
to be as lengthy as 15 to 20 pages, and it cov- 
ered every conceivable aspect of the defendant’s 
life, as well as his or her family’s, from infancy 
through the time of the last interview by the 
probation officer. Details, often redundant in 
nature, were then covered by summary and eval- 
uation sections, ending with a set of recommenda- 
tions, themselves frequently detailed. 

Although the “short” versus “long” form debate 
continues, with many judges as well as probation 
agencies reluctant to change from traditional 
reporting forms, observation suggests that the 
routine PSI indeed has been reduced substantial- 
ly, both in scope and length. This has occurred, 
incidentally, over the objections of many secon- 
dary users, who have become dependent on the 
PSI for their own decision-making and case plan- 
ning. 


New Model 


In order to satisfy the needs of primary and 
secondary users of the PSI, to provide the court 
with appropriate data and information about the 
offender (even though the preponderance of the 
material is self-reported and unverified), and to 
obviate the debate over short versus long forms, a 
new model for completing PSIs was developed 
and implemented on a state-wide basis in Mon- 
tana.’ It is a model which requires a new format, 
although it is a variation of existing formats. 
However, it is a model that provides all users 
with appropriate, relevant, and needed details 
about the offender. Further, it is a model which 
will meet the requirements of adult as well as 
juvenile courts. 

Essentially, the new model is one in which an 
extended facesheet is developed, wherein every- 
thing you want/need to know about the offender 
is indicated, either through “fill-in’s” or “check- 
marks.” That is, a facesheet is constructed indi- 
cating all appropriate legal, social, background, 
and criminal facets of the offender. At a glance, 
then, any reader can develop a basic picture of 
the offender being reported. 

Since many of the details will be unclear or not 
self-explanatory, a “text” needs to be written 
which will explain or amplify that which requires 
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such. Textual materials will be determined by the 
writer of the PSI and based on his or her experi- 
ence, knowledge, and assessment of what a judge 
might need to know in greater detail. Agency 
policies, judicial directives, and common sense 
should prevail. 

As an example, if a 50-year-old offender quit 
school in the eighth grade, it is unlikely that a 
sentencing judge will need or want to know why. 
Therefore, only “8th grade” will be entered on the 
facesheet, with no textual commentary. On the 
other hand, if this same offender has had five 
different jobs in the past 3 years, or has been 
unemployed, it is obvious that such situation will 
require a brief explanation in the text, under the 
topical heading of “Employment History.” 

Conversely, if a 19-year-old quit school in the 
eighth grade and has had five part-time jobs in 
the past 3 years, the former information needs to 
be explicated, while the latter material would 
simply be indicated on the facesheet. 

In short, the facesheet is to contain everything 
you should and might want to know about the 
offender. The attached text, according to topical 
headings, is used only to discuss, explain, and/or 
amplify any item that requires such. It is theoret- 
ically possible, then, to submit a PSI with only a 
facesheet, because nothing needs amplification or 
explanation; or a PSI with a facesheet with as 
many as 5 or 10 pages of text, because the case 
situation requires such. As a matter of policy, 
however, certain exceptions need to be considered. 


Policy Considerations 

The defendant’s criminal history on the face- 
sheet might only have a (check one) “yes,” “no,” 
or “unknown.” If a “yes” is checked, the rap sheet 
should be attached to the PSI, but with an analy- 
sis in the text in terms of what it means. As an 
example, does the criminal history reflect only 
person or property crimes? Is there a history of 
violence? Is the history one of misdemeanors or 
felonies, or both? Did criminal behavior com- 
mence when the offender was a juvenile? Thus, if 
a “no” is checked, there is absolutely no reason to 
repeat this in textual form—everyone can see and 
understand what has been checked on the face- 
sheet. 

The same would apply regarding prior mental 
health examinations or hospitalizations. A “no” on 
the facesheet says it all; a “yes” on the facesheet 
would require an explanatory note in the text, 
along with an attached copy of any available 
reports. 

If a defendant writes out his or her version of 


the instant offense, if there is a written copy of 
any victim’s statement, and/or if there are any 
special reports from outside agencies, such mate- 
rials would be indicated as available on the face- 
sheet, discussed or summarized briefly in the 
text, with appropriate attachments, if indicated. If 
the reports speak for themselves, there is no need 
to summarize them; there is only need to indicate 
that they are attached. 

As a matter of agency policy, the PSI could end 
with four, brief sections: (1) COMMENTS, which 
will permit the PSI writer to discuss (briefly) any 
materials, information, or data which are not 
otherwise contained on the facesheet or in the 
text; (2) an objective SUMMARY, which will de- 
scribe the offender and the committed offense 
very briefly; (3) an EVALUATION, in which the 
investigator analyzes the defendant, the offense, 
and the likelihood of success/failure on probation; 
and (4) a RECOMMENDATION section, in which 
the writer spells out precisely to the court the 
recommendations, including potential terms and 
conditions of probation, if such are being recom- 
mended. 

The facesheet should also be designed to in- 
clude a section on pretrial legal matters (e.g., 
offense by code, counsel, prosecutor, bail/detention 
status, appropriate dates, etc.) and a section for 
post-dispositional information (e.g., sentence, ap- 
propriate dates, assigned probation officer, terms 
and conditions of probation, classification and risk 
assessment data, etc.). 

When and if a case is ever reopened, for any 
reason, an UPDATED facesheet will be needed, to 
include only new or changed data/information. 
New textual materials and attachments can be 
included which would be forwarded to the court, 
along with the old PSI. 

Therefore, the sentencing judge will have all 
pertinent information about the defendant, with- 
out the probation officer having to repeat that 
which was contained in the earlier PSI. New 
summaries and evaluations will have to be writ- 
ten, if required, but textual information will not 
have to be repeated or rewritten. Such updated 
materials will also be applicable for any sentence 
reviews as well as new referrals to communi- 
ty-based agencies. 

It should be pointed out that this proposed 
model will reduce substantially the redundancy of 
many PSIs; will encourage evaluation and analy- 
sis; will reduce dramatically excess writing and 
commentary; will enhance consistency among 
workers and between offices; will provide sentenc- 
ing judges with appropriate information in a very 
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accessible form and which can be explored in 
more detail should that be required; and will 
provide secondary users with appropriate, rele- 
vant, non-redundant information potentially need- 
ed for decision-making. Further, even if word 
processing is unavailable, this model will reduce 
substantially typing or clerical resources needed 
to complete PSIs in a timely manner. 


The Montana Experience 


Based on expressed discontent with the amount 
of resources needed to complete PSIs and as a 
result of the principles described above about the 
writing of PSIs, the State of Montana Corrections 
Bureau implemented a revised procedure for their 
completion in 1989. The new format (see appen- 
dix), which is being utilized in sentencing all 
adult felony offenders, has gained significant 
popularity not only with probation staff, but with 
key criminal justice actors in the state as well. 

For decades, the PSI seemed to be a large 
thorn in the saddle of most probation and parole 
officers, district court judges, prosecutors, defense 
attorneys, institutional caseworkers, parole board 
members, and correctional administrators. In fact, 
most probation and parole officers complained 
that too much time and energy had to be devoted 
to the preparation of reports, which appeared in 
many ways to be useless and excessive. 

Even though the complaints were constant, 
probation and parole officers had the belief that 
there were no alternatives available to them in 
the development of appropriate PSIs. Over the 
years, a tradition developed that demanded at 
least a 10-page report in order for the PSI to be 
acceptable by the courts. A tradition even devel- 
oped among the investigating officers to write the 
lengthiest possible PSIs. 

Correctional administrators periodically ex- 
pressed concern over the amount of time Mon- 
tana’s probation and parole officers were devoting 
to the sentencing document. Along with concerns 
about time, they were also concerned about the 
consistency and the quality of information in the 
reports. It began to appear that there were as 
Many variations in report formats as there were 
judicial districts in the state. Additionally, the 
lack of format uniformity was posing a problem 
for secondary users, including parole, institutions, 
and community-based referral sources. 

Montana, as occurs in most other states, has 
experienced sizable increases in its probation and 
parole workload in the past decade. Consequently, 
it became evident to correctional administrators 
that efficiency in work was required without any 
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diminution in quality of performance or effective- 
ness of service. It was obvious that there could be 
no relaxation in supervision standards or client 
contacts; therefore, a new approach to the writing 
of PSIs that would conserve resources became an 
option worth considering and implementing. 


The Process 


As previously indicated, various formats were 
being utilized throughout the state, each of which 
had proponents among probation and parole of- 
ficers and district court judges. These formats, of 
course, evolved according to perceived needs and 
expressed desires of the judges, notwithstanding 
the fact that the officers were all employed by 
Montana’s Community Corrections Bureau. As a 
consequence, it was clearly recognized that vet- 
eran officers would have to be convinced that a 
new PSI format prescribed by the central office 
administrator would not only be appropriate, it 
would have payoff in terms of personal expendi- 
ture of resources. 

Simultaneous to the administrative decision to 
investigate the use of a new and state-wide PSI 
format was the decision to proceed on a “partici- 
patory management” basis. That is, it was be- 
lieved that if a new format were to be developed 
and implemented, it would work if those respon- 
sible for its implementation were involved in its 
creation. A decision was also made to secure 
technical assistance from the National Institute of 
Corrections in order to (1) understand the pro- 
posed model, (2) develop a strategy to create a 
PSI model appropriate for Montana, (3) analyze 
and resolve possible sources of resistance to 
change, and (4) develop a guidebook or manual 
that would be utilized once implementation oc- 


At an initial meeting, discussion ensued con- 
cerning the desirability and feasibility of changing 
and standardizing the PSI. Those in attendance, 
including four regional supervisors, six probation 
and parole officers, and two upper-level adminis- 
trators, all agreed that a revised and standard- 
ized PSI format was appropriate and that imple- 
mentation was possible. The group further con- 
cluded that a new format should achieve the 
following: 

1. Reduce the amount of time probation and 
parole officers dedicate to PSI preparation. 

2. Reduce the amount of time clerical staff 
dedicate to processing PSIs. 

3. Provide a more concise, consistent, and rela- 
tive report to district court judges. 

4. Provide a more concise, consistent, and rela- 
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tive report to secondary PSI users. 


At the conclusion of this initial meeting, a core 
group was appointed to further pursue the goals 
of the new format. Regional Supervisor Ralph 
Fisher was appointed chairperson. Upper-level 
administrators were excluded from the core group 
in order to facilitate the practitioners’ free think- 
ing about design and applications. 

The next step in the process was to introduce 
the concept to and gain input from criminal jus- 
tice “stakeholders” in the state. Consequently, 
core group members met with selected district 
court judges, prosecutors, public defenders, parole 
board members and staff, and wardens and other 
institutional personnel. Meetings were next held 
with probation and parole officers throughout the 
state and other key criminal justice staff in the 
various districts. 

At the conclusion of the information gathering 
stage, the core group met to share and process 
the information and attempt an initial PSI format 
revision. As part of this beginning effort, the 
facesheet (the core of the new model) was revised 
to meet the requirements both of the new model 
and of the Montana system. A first effort at pro- 
ducing a “Guide Sheet” or manual was developed 
that specifically “defined” the information deline- 
ated on the facesheet and outlined procedures to 
be followed in completing a PSI in terms of the 
new format. 

After the format underwent several revisions 
and a “final” product was produced, the core 
group randomly selected several previously writ- 
ten PSIs and attempted to rewrite them utilizing 
the new format and procedures. Following several 
minor adjustments, the four probation and parole 
officers serving on the core group then experi- 
mented with the new model as they completed 
new PSIs. 

The “live” sampling proved to be the most sig- 
nificant contributing factor in the final revision of 
the proposed format. Not only was there “real” 
experience, this process permitted primary and 
secondary users an opportunity to experiment 
with the revised PSI and make recommendations 
for changes that would facilitate greater ease in 
eventual application. 

With this experiential input, the core group 
proceeded to make “final touches,” which includ- 
ed, primarily, the development of the operations 
manual. The manual included the basic facesheet, 
a guide sheet of definitions and explanations, and 
introductory materials explaining the intent and 
rationale of Montana’s presentence investigation 
report and the new format. Directions for pro- 


gramming the new format into word processing 
units were also included in the manual. Such 
instructions were included not only to simplify 
the process for clerical staff, but to ensure that 
the goal of “consistent” PSI reporting would be 
met by all Montana probation and parole officers. 


Evaluation 


Montana’s revised PSI format has now been 
operational for over 1 year. All of the prescribed 
goals have been met successfully; probation and 
parole officers are satisfied with the model, as are 
other criminal justice decision-makers and secon- 
dary users. 


Goal #1: Reduce the amount of time probation 
and parole officers dedicate to PSI preparation. 
Although a time study has not been officially 
monitored, probation and parole officers indicate 
that PSI preparation has been reduced on aver- 
age from 7 hours per report to approximately 4 
hours per report. Recently, probation and parole 
officer and core group member, Ron Alsbury, 
stated that “. . .the new PSI is an exciting chal- 
lenge because it helps me focus on only critical 
information needed by the primary reader, the — 
judge, in making sentencing decisions.” 

Additionally, he stated, “I found myself a little 
defensive at first because it meant breaking tradi- 
tion with my beliefs about the contents of the 
report. Our judge looks for the ‘meat’ when he 
reads reports and he now tells us it is easier to 
find.” 

Mary Fay, another core group member and pro- 
bation and parole officer, described the format by 
stating, “First of all, the new form allows for a 
more uniform, statewide report. It can be com- 
pleted, from interviewing to typing, much quicker 
than the old form. At a glance, the reader can 
get important information. It is a time-saver. It — 
has not changed the time, however, that it re- 
quires to investigate thoroughly and verify infor- 
mation.” 

Goal #2: Reduce the amount of time clerical 
staff dedicate to processing the PSI. The shorter 
and more concise format along with the implem- 
entation of the format into word processing units 
has definitely assisted in the accomplishment of 
this goal. Gina DiAddezio, a regional secretary, 
elaborated on the accomplishment of this goal | 
when she stated: “Since utilizing the (new) stan- 
dardized PSI, my production time has been cut 
almost in half. By entering a simple command, 
the format is brought up onto the screen. The file 
is designed to take you from field to field, for 
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input, with the push of one button, therefore 
eliminating the need to retype the form each 
time. The probation and parole officers are given 
a blank form on which all they must do is ‘fill in 
the blanks.’ It saves much time for both the of- 
ficers and support staff.” 


Goal #3: Provide a more concise, consistent, and 
readable document for district court judges. Im- 
pressionistic observations suggest that a majority 
of Montana district court judges view the new 
PSI format/model as one that facilitates reading 
and comprehending. District supervisors report 
that they have received no complaints from the 
judges throughout the state since the PSI revi- 
sions were implemented over 1 year ago. 


Goal #4: Provide a more concise, consistent, and 
readable document for secondary users. Parole 
Board staff member, Craig Thomas, reports that 
“, . the biggest advantage I see is that all juris- 
dictions now use the same format which has 
helped to develop an element of consistency that 
was lacking prior to its inception.” 

Missoula deputy county attorney, Betty Wing, 
says: “The revised presentence investigation forms 
have been beneficial to prosecutors and the court 
by setting out a large amount of information in a 
condensed, organized manner. Though standard- 
ized, they allow sufficient flexibility for the officer 
to include all relevant information and opinions. 
The detailed personal information is particularly 
helpful when probationers abscond and arrest 
warrants are issued.” 


Conclusion 


The presentence investigation format has been 
bounded by tradition almost since its inception. 
While debates ensued over its length and its 
contents, observers have noted over the years 
that it frequently is redundant and discusses 
background information about an offender that 
has been described as irrelevant to both primary 
and secondary users. 

Even with the development of the so-called 
“short-form,” the PSI has tended to consume exor- 
bitant amounts of officer and support resources. 
As Montana recognized, tradition-bound staff 
could have resisted any changes in the investiga- 
tory process, but limited resources and escalating 
workloads dictated that changes were required 
somewhere in the correctional system in order to 
‘keep heads above the water.” Bearing in mind 
that efficiency was sought without the expense of 
effectiveness, it was recognized that while stan- 
dards of service could not be lowered, the process 
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of writing PSIs potentially could be changed and 
in such a manner that resources could be maxi- 
mized. 

As the above indicates, the revision of the PSI 
format and process not only was possible, it was 
effectuated and implemented to the satisfaction of 
staff and primary and secondary users. 


NOTE 


‘Although the new model was implemented in a detailed 
manner in the State of Montana, initial experiment with the 
new model was made a year earlier at the Marion County 
Superior Court Probation Department, in Indianapolis, under 
the auspices of Steve Wills, chief probation officer. 
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APPENDIX 
STATE OF MONTANA 
ARTMENT OF INSTITUTIONS 
CORRECTIONS DIVISION 
PRE-SENTENCE INVESTIGATION 
CONFIDENTIAL INFORMATION FOR PROFESSIONAL USE ONLY 


Date of Sentence 


Phone 


24 ee September 1990 
Address 
LEGAL STATUS | 
Judge County/# 4 
Co: Atty 
Arrested Released Jail Time Served Days As Of 
| Plea Agreement: Yes No Prior Criminal History: Yes ____ No __ 
| Detainers/Warrants Yes No Prior Probation/Parole: Yes Ss No __ 
Co-Defendant(s): Yes No Disposition 
IDENTIFICATION | 
D.O.B. Age P.O.B. 
Ht Wt Eyes Hair Handed: RO L__ 
Complexion Build US. Citizen: Yes ___ No 
Race Tribal Afi/# 
Health: Good Fair Poor Scars/Marks/Tattoos 
Chem. Use: Yes No Not Significant Psych. Information: Yes 
Significant Family Information: Yes Education 
Marital Status # of Children 
Support Payments: Yes Amount Current 
Employment Status 
Source 
Financial: Assets ($) Debts 
Military: Yes No Branch/Disch 
Other Pertinent Information: Yes No Restitution: Yes ___-— No 
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Considering Victim Impact— 
The Role of Probation* 


By ROBERT C. WELLS 
Victim Witness Coordinator 
The Federal Law Enforcement Training Center, Glynco, Georgia 


S A probation and parole officer in the 
Asn I contacted literally hundreds of 
ictims in order to obtain their formal 
statement to the court on the issues of the defen- 
dant and final sentence. The victim represented 
one of a dozen or more individuals who needed to 
be contacted to produce a final presentence inves- 
tigation. When advised by my secretary that a 
victim was on the line, my response all too often 
was, “It’s about time.” As a presentence inves- 
tigator, I would listen to what was said by the 
victim and then summarize in a few sentences 
under the category, “Victim Statement.” Years 
later, in evaluating that process objectively, I 
have to question how many of the statements I 
prepared in the ‘70’s truly reflected the impact of 
the crime on the victim. As we enter the ‘90’s, 
after over a decade of progress in the area of 
victims rights, I also ask myself if the process of 
obtaining the “victim impact statement” has real- 
ly changed that much in many jurisdictions. 

Since its formal inception in a probation de- 
partment in Fresno County, California in 1974, 
the victim impact statement has evolved as the 
principal means by which crime victims can com- 
municate to the criminal justice system the im- 
pact of crime on their lives and those of their 
families. It enables victims to become actively 
involved in the sentencing of their offenders. In 
its original conception, it presents a written, ob- 
jective description of the medical, financial, and 
emotional injuries caused by the offender about to 
be sentenced. In the Federal justice system, and 
in many state jurisdictions as well, the victim 
impact statement is prepared by a probation offi- 
cer as part of the “presentence investigation” 
(PSI) describing the background of both the of- 
fender and the criminal offense. 

Since its introduction 15 years ago, the victim 
impact statement has enjoyed steady growth and 
acceptance in the criminal justice system. Accord- 
ing to the 1988 NOVA Legislative Directory, 48 


*For information on LECCs (Law Enforcement Coor- 
dinating 


states have passed legislation allowing input by 
crime victims at sentencing, and in all but New 
Hampshire, that input includes the use of the 
victim impact statement. In many of these states, 
victim impact statements are a provision of larg- 
er, more comprehensive bills. Forty-five states 
have developed a victim bill of rights addressing 
such issues as: 


¢ Information about available financial aid and 
social services 

¢ Notification of case status and scheduling 

¢ Protection from harassment and intimidation 

¢ Separate waiting areas 

¢ Speedy return of property held as evidence. 


One element serving to bring about changes 
such as the ones just described has been the 
development of prosecutor and law enforcement- 
based victim assistance programs. For example, in 
the Federal justice system, the U.S. attorney for 
each of the 94 Federal court districts now has an 
LECC (Law Enforcement Coordinating Commit- 
tee)/Victim Witness Coordinator. In addition, Fed- 
eral law enforcement agencies have also assigned 
individuals to serve as victim/witness coordinators 
for each district. In preparing “Guidelines for 
Victim and Witness Assistance” for the U.S. De- 
partment of Justice, then Attorney General Wil- 
liam French Smith established that an important 
role be played by each of the above in prepara- 
tion of victim impact statements on a Federal 
level. Section III of the guidelines states, “The 
responsible official should ensure that the appro- 
priate U.S. Probation Officer is fully advised of 
the information in his possession pertinent to 
preparation of the victim impact statement re- 
quired by Rule 32(c)(2) of the Federal Rules of 
Criminal Procedure so that the report will fully 
reflect the effects of the crime upon victims as 
well as the appropriateness and amount of res- 
titution.” To accomplish the aims set out by 
guidelines, many U.S. attorneys offices now pro- 
vide their victims with forms to aid in the com- 
pletion of impact statements. 

Today many state and local jurisdictions have 
joined in the practice of having impact statements 


Executive Office for the United States Attorney at (202) 
514-3276 or FTS 514-3276. 
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prepared directly by the victims themselves, often 
by completion of some type of “standard form.” 
There are now perhaps hundreds of “models” for 
such forms in use throughout the country. Often 
the origin of the forms is unknown. Moreover, 
despite the fact that impact statements have been 
- part of most state and Federal justice systems for 
over 5 years, surprisingly little formal research or 
analysis has been conducted on their effective- 
ness. Fundamental questions have not been ad- 
dressed: Who should prepare impact statements? 
Should they be submitted directly by victims? 
When should information as to the impact of the 
crime on the victim be obtained? What instru- 
ments (forms) should be completed by victims? 
What should be the design of such instruments? 
Even the most elementary question has not been 
examined—What is the purpose of the victim 
impact statement to the victim, to the law enfor- 
cement officer, to the prosecutor, to the judge, to 
the parole official? 

Nonetheless, since 1974, some information has 
been learned about the victim impact statement. 
Most criminal justice practitioners would agree 
that such statement is the principle means for 
communicating with the system about issues such 
as financial loss and emotional impact. The victim 
impact statement also helps to ensure that res- 
titution amounts are accurate and reflect the 
total loss sustained by the victim. Further, it may 
influence final sentence imposed by the court. But 
perhaps its most potentially important benefit is 
the one most often overlooked. if may promote 
psychological recovery of victims. Just as talking 
about crime is good therapy, writing about the 
crime may assist many victims in behaviorally re- 
solving the crime. Giving victims the opportunity 
to tell how they were affected by the crime also 
sends victims the supportive message that the 
criminal justice system cares about what hap- 
pened to them. The challenge to the justice sys- 
tem is to see that victims understand the process 
of preparing a complete impact statement and 
that they are provided with the tools that enable 
them to do so. } 

Probation officers play an important role in 
ensuring that victims receive the benefits that 
come from preparing a complete victim impact 
statement. In effectively fulfilling that role, proba- 
‘tion officers need to, first, let victims know that 
‘the. opportunity to provide such a statement ex- 
ists. Victims rights are like offender rights were 
before the Miranda decision—if I don’t know that 
I have rights under the law, I don’t! 

Second, officers need to let victims know what 


procedures and policies are in place regarding the 
administration of a victim impact statement pro- 
gram. Do they simply send a letter to the judge? 
Do they complete a “victim impact statement 
form” sent by the prosecutor, victim advocate, or 
probation department? Do they talk directly to 
probation about the impact? 

Third, the probation officer needs to encourage 
victims’ participation, letting them know that the 
system will consider impact and that their infor- 
mation can make a difference. Fourth, the officer 
needs to let victims know that the officer will 
assist them in preparing their statements and 
answer any of their questions or concerns about 
the process. 

Next, probation officers need to examine local 
policies in order to help eliminate additional road- 
blocks to the effective use of victim impact state- 
ments. For instance, there may be little or no op- — 
portunity for victim input into sentencing deci- 
sions in many jurisdictions when no presentence 
investigation is ordered by the court. Even if pro- — 
visions for victim input exist, the status of the 
victim impact statement may vary by jurisdiction 
or judge. Moreover, gaps and duplication of ser- 
vices in the administration of a local impact — 
statement program may exist. With thousands of 
law enforcement-based victim assistance programs 
in the country, this can be a problem. Organiza- 
tions dealing with victims need to meet regularly 
and effectively define the role that each plays to 
ensure that such problems are minimized. On a 
Federal level, the Law Enforcement Coordinating 
Committee (LECC) sponsored by the U.S. attorney 
for each district is designed to assist with such 
an evaluation. 

Another problem is that victims may not want 
to participate in the criminal justice process, 
preferring to forget about the crime and its im- 
pact on their lives or to avoid the problems as- 
sociated with further involvement with the crimi- 
nal justice system. The challenge here is for the 
probation officer not to cause or further contrib- 
ute to such feelings by failing to adequately ex- 
plain the purpose and benefits of the victim im- 
pact statement. If probation and parole staff 
members have not been trained to effectively 
administer the victim impact statement, such 
challenge may be difficult to meet. 

Perhaps the greatest challenge in examining the 
effectiveness of programs for victim impact is to 
look at the instruments used to capture the im- 
pact of the crime on the victim. The instruments, 
forms, and cover letters used to obtain victim 
impact may not be effective. Departments that 


administer written victim impact statements 
should ask the following questions: 


- Do the forms (instruments) match victim and 
crime? Or, are they “one size fits all” types of 
impact statements? The victim of a white collar 
fraud case who receives an impact statement that 
asks for information concerning physical injuries 
may ask himself, “Doesn’t the probation office 
even know what happened to me?” Development 
of separate forms and cover letters for violent and 
white collar crimes should be considered. 


- Do the forms enable the victim to express 
impact? The victim can only express how he was 
affected by the crime if he is allowed to do so. 
Victims want to tell how they were affected; they 
need to be provided with instruments that let 
them do just that. The forms often consider the 
emotional impact of the crime at the very end, 
after what is often a lengthy series of questions 
about physical injury and financial loss. A homi- 
cide survivor would be insulted by an impact 
statement instrument which finally got around to 
asking the effects of the crime after two pages of 
questions dealing with issues such as financial 
loss and which only provided three blank lines for 
a response. The impact form should encourage the 
expression of impact by providing adequate space 
for victims to express how they and members of 
their families are being affected by the crime. 
Impact statements should start, not finish, with a 
simple, open-ended question such as, “How are 
you and members of your family being affected by 
this crime?” Further, that question should be 
followed, not with three lines with which to re- 
spond, but with a page of lines encouraging addi- 
tional sheets if victims choose to use them. 

Some impact statement forms subject victims to 
a type of behavioral interrogation by asking a 
series of questions such as: How did this crime 
affect your lifestyle? How did this crime affect 
your family relationship? Has your opinion of 
yourself changed since the crime? These ques- 
tions are usually followed by, again, only three 
lines with which to respond. Any victim advocate 
would be upset with a detective or a prosecutor 
who asked a victim, “Tell me everything you 
know about this case in 25 words or less.” Victim 
advocates’ response to such a situation would be 
something like, “Let them talk. Give them the 
space to tell you.” Cover letters need to ask the 
victim to consider such questions as those listed 
above as part of the process of documenting the 
emotional impact of the crime. 


- Do the forms or cover letters use terms that 
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may be unfamiliar to many victims? Like many 
professionals, criminal justice practitioners have a 
professional language all their own. They forget 
that the general public is probably unfamiliar 
with the meaning of terms such as “restitution,” 
“deposition,” “preliminary hearing,” or “crime 
compensation.” If such terms are used, they need 
to be defined so that the victim understands 
them. Such step helps to “de-mystify” the justice 
system, and victims feel better about a system 
that they can understand. 

Victims will be more likely to respond with in- 
formation when given forms and cover letters 
that they understand and that they perceive to be 
sensitive to their needs. Inappropriate are imper- 
sonal letters that begin with sentences such as: 
“It has been determined that you are a victim of 
crime.” “We have been advised that you are a 
victim of crime.” “We have been advised that a 
member of your family is deceased as a result of 
a crime.” In developing such letters it is probably 
a good idea to forget the government style manu- 
al and to look at such letters as victims look at 
them. 

Finally, taking the time to review other forms 
being used as victim impact statements is worth- 
while and may result in helpful ideas. For ex- 
ample, one form asks the question, “Have you 
applied for Crimes Compensation?” Even though 
such question would yield a valuable piece of 
information, most forms reviewed—some of which 
are adopted statewide—fail to ask this question. 
Another novel approach is to have separate im- 
pact and financial statements. 

The suggested changes and modifications to 
forms and letters will likely have two results. 
First, victims will probably return a much higher 
percentage of the statements. The reason for such 
response is simple: The victims are being given 
something that they value—the ability to tell the 
system how they are being impacted by their 
victimization. When victims’ needs are met first, 
they will be more likely to assist the criminal 
justice system by responding with information 
necessary to meet the needs of the system—in- 
formation about financial loss needed to accurate- 
ly determine the appropriate amount of restitu- 
tion. Second, victims may request a second state- 
ment to fill out. This request will usually be 
preceded by a statement such as, “When I was 
filling out the form, I got so angry that I said 
things that I really don’t want to say to the 
court. May I fill out another form?” The new 
forms may just assist many victims to behavioral- 
ly resolve the impact of the crime. 
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Probation professionals can shape how “victim 
impact” is defined in the community. To do that, 
they need to examine their methods for obtaining 
victim impact, coordinate the process in the com- 
munity with victim assistance programs, and ini- 
tiate staff training on issues surrounding criminal 


victimization. If officers do so, they will enable 
victims to provide the justice system with infor- 
mation which more completely represents the ac- 
tual impact of crime on victims—information 
which can make a difference. 


Offender-Oriented Restitution Bills: 
Bringing Total Justice for Victims?* 


By SUDIPTA ROY 
Assistant Professor, Department of Sociology 
Delaware State College, Dover, Delaware 


HE PRACTICE of juvenile restitution 

through court orders is a relatively recent 

development in the United States. Restitu- 
tion is now interwoven into the juvenile justice 
system, often alongside other court sanctions (e.g., 
probation). As originally conceived, the purpose of 
restitutive sentencing has been to restore victims 
to the conditions existent prior to the offenses 
against them (Upson, 1987). This is what Fried- 
man (1985) considers to be a sentence that at- 
tempts to bring about “total justice” for victims. 
That is, in addition to punishing those who break 
the law, victims are provided with an opportunity 
to achieve equity by being directly compensated 
by their offenders. The very act of making res- 
titution is assumed to be rehabilitative as well as 
punitive since the offender is forced to make 
reparation for the harm caused by his action. 
Although well received by many, there is a great 
concern among practitioners and scholars (in the 
juvenile justice system) as to whether restitutive 
sentencing can be incorporated into the current 
offender-oriented juvenile justice system without 
losing its original purpose. In the face of this 
concern, the State of Michigan has passed two 
bills—4240 and 4558 (enacted into law on June 1, 
1988)—to bring about changes in juvenile restitu- 
tion. The purpose of this article is to critically 
assess the practicality of these two bills in 
achieving total justice for victims through the use 
of juvenile restitution. 

The contention here is that the liberal sentenc- 
ing of restitution is already in conflict with the 
conservative philosophy of the juvenile justice 
system. To present such argument, first, a brief 
description of the justice system’s lineage and the 
incorporation of restitution into the juvenile jus- 
tice system is presented. Then, the restitutive 
goals for the victims, offenders, and the juvenile 
justice system are presented to explicate how 
total justice for victims is considered only after 
the rights of the offenders and the benefits de- 
rived by the juvenile justice system are weighed. 
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Restitution and the Juvenile 
Justice System 


Walker (1980, p. 5) in his book Popular Justice 
has refuted the “myth of the changeless justice 
system”; he strongly argued that it has historical- 
ly been subjected to public pressure. The history 
of the juvenile justice system supports his conten- 
tion. However, it indicates that in at least one 
aspect, the juvenile justice system has remained 
unchanged. This system has operated under sev- 
eral rationales for the punishment of offenders— 
such as retribution, deterrence, and rehabilitation. 
Yet, regardless of the rationales, the primary goal 
has been, and continues to be, the control of 
behavior considered to have pernicious effects on 
the social harmony. Specifically, the justice sys- 
tem has always been concerned with the offend- 
er. 

A recent development in the juvenile justice 
system is the introduction of victim rights to the 
sentencing process. Victim rights advocates argue 
that victims have rights, just as offenders have 
rights. Margery Fry (1951), a leading English 
penologist, who was influential in bringing res- 
titution into the American juvenile justice frame- 
work, asserts that victims have the right to fi- 
nancial remuneration for crimes they encounter. 

The recent growth of interest in the United 
States in the use of restitution as a dispositional 
option for the courts is tied to a number of fac- 
tors: efforts in the 1960’s and 1970’s to introduce 
major reforms in the juvenile justice system; the 
continuing search for innovative correctional pro- 
grams; and concern for the plight of victims. The 
steps to deinstitutionalize and divert adolescent 
offenders during the 1960’s and 1970’s represent- 
ed the emergence of a correctional ideology which 
was a reaction to the excesses and failures of 
institutional, custodial care. Furthermore, “the 
deterministic theories underlying many treatment 
approaches could be construed to provide a jus- 
tification for offenders’ illegal behavior rather 
than for holding offenders accountable for their 
behavior” (Galaway, 1983, p. 11). 

The record of treatment failures in the juvenile 
justice system is extensive (Gibbons, 1986). A 
number of efforts have been made to create ther- 
apeutic milieus in correctional institutions, but to 
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no avail (Jesness, 1965). The record of various 
counseling-oriented ventures in the juvenile jus- 
tice system is a dismal one. Many of these pro- 
grams have had little or no impact upon youths 
diverted to these ventures, many of whom ended 
up in “net widening” which is the opposite of 
what was intended by such ventures (Decker, 
1985; Binder & Geis, 1984; Polk, 1984). 

According to Regnery (1986), there is a desper- 
ate need for reforming the juvenile justice system. 
The juvenile justice system has traditionally been 
most concerned with the offender only, often at 
the expense of society. Its guiding force, in fact, 
has been the belief that it is the offender who is 
the victim and that the court must do something 
in the best interest of society at large. Toa 
great extent, “the system has been based on the 
Rousseauian notion that people are born good, 
but corrupted by institutions” (Regnery, 1986, p. 
49). Regnery also contends that this concept has 
worked in the first two or three decades of this 
century, but does not any longer. 

The criticism of juvenile training schools led to 
the evolution of a new set of ideas about appro- 
priate treatment of juvenile offenders and favored 
the use of community-based alternatives as a 
major alternative to institutionalization. Com- 
munity-based services are less expensive than 
institutional services, and since program staff and 
clients are closer to meaningful community con- 
tacts, community-based alternatives are expected 
to improve the probability of client reintegration. 
Restitution as alternative sentencing appears to 
fit well with all these assertions. Restitutive sen- 
tencing designed to “emphasize accountability on 
the part of the offender, and responsibility for 
one’s actions, can have an effect on the offender’s 
behavior” (Regnery, 1986, p. 45). This sentencing 
also provides the opportunity for potential recov- 
ery of losses for victims. In the United States, the 
President’s Task Force (1982) specifically recom- 
mended that judges should order restitution to 
victims in all cases in which the victim has suf- 
fered financial loss. In the same year, the Fed- 
eral government enacted a restitution law—the 
Victim Witness Protection Act. Also, in just a few 
years, 30 state legislatures codified laws prescrib- 
ing the use of restitution as a sentence for cer- 
tain types of crimes (Upson, 1987). 

The inclusion of restitutive sanction in the 
juvenile justice system might lead the optimistic 
observer to conclude that the rights of victims are 
on their way to being well ingrained in the jus- 
tice process, just as are rights protecting offend- 
ers. Certainly, now that this sentence has been 


codified into law at both Federal and state levels, 
chances are better than ever for victims to be 
recompensed for their losses. However, a more 
thorough examination leads one to believe that 
consideration of victim rights is in conflict with 
the current offender-oriented sentencing process 
and, as a result, remain secondary to traditional 
sentencing goals—to punish, to rehabilitate, and 
to deter. 

As mentioned earlier, the State of Michigan has 
codified bills 4240 and 4558 into law, prescribing 
the use of restitutive sentencing. According to 
subsection 44(2) of bill 4240, the court at the 
dispositional hearing for a juvenile offense may 
order, in addition to or in lieu of any other dis- 
position authorized by law, that the juvenile 
make restitution to any victim or victim’s estate 
for the juvenile’s course of conduct which gives 
rise to the disposition. Subsection 18(7) of bill 
4558 mandates that if the court finds that a 
juvenile has violated any municipal ordinance or 
state or Federal law, and the court has placed 
the juvenile on probation, the court may, as a 
condition of probation, require the juvenile to pay 
restitution to the victim. The juvenile may main- 
tain paid part-time or full-time employment and 
pay restitution to the victim from the earnings of — 
that employment. Also, subsection 18(12) of bill 
4558 stipulates that if a juvenile is unable to pay 
all of the restitution ordered, after notice to the 
juvenile’s custodial parent and an opportunity for 
the parent to be heard, the court may order the 
custodial parent to pay all or part of the unpaid 
portion of the restitution ordered. 


Goals of Restitution 

Disappointed with the ostensible failure of the 
justice system to control crime, the public began 
questioning criminal sentencing and the use of 
tax dollars (Armstrong et al., 1983). In an en- | 
deavor to improve their images, many states 
adopted mandatory sentencing laws. Nevertheless, 
such action resulted in an increased inmate popu- 
lation and concurrent need for tax revenue to 
build more jail and prison spaces. The public © 
responded to this need with a definitive “no” by 
renouncing several bond elections (Latessa, 1986). 
Consequently, the justice system was forced to 
look for alternatives to incarceration—those that 
were less expensive, more effective in reducing 
crime, and result in improved public perception. 

The quest for alternatives to incarceration was 
complicated by the public calling for total justice 
for victims. Advocates of restitution argued that 
this sentence would meet the demands of the | 
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public. It would address victims’ rights to com- 
pensation by their young offenders and reduce the 
justice system costs associated with incarceration 
(Conrad, 1984), thereby improving the image of 
the juvenile justice system. Consequently, restitu- 
tive sentencing has been incorporated into the 
juvenile justice system. 

Reparative goal: “The opportunity to claim all 
relevant losses” incurred through crime (McGillis, 
1986, p. 66). Restitutive sentencing responds to 
the emerging interest in crime victims in one 
way— there is potential for reimbursement of 
crime victims. However, the use of restitution is 
confined to crimes involving identifiable losses. 
This restriction requires that victims prove finan- 
cial loss. While this restriction appears to specify 
the appropriate use of restitution, there are is- 
sues left unaddressed, as well as limitations that 
impede the victim-offender exchange process. For 
instance, an issue impeding victim reparation is 
the question of offender status in the juvenile 
justice system. That is, there is uncertainty as to 
whether restitution should be limited to “crimes 
for which the offender is convicted, or whether 
the statutory language is broad enough to en- 
compass offenses disposed of through plea-bar- 
gaining or other nonadjudicatory disposition[s] 
(Brown, 1985, p. 19). A case in point comes from 
the New York Penal Code. Subsection 60.27(4) 
defines an offense as a criminal conviction, as 
well as any other offense that is part of the same 
criminal transaction or contained in any accusato- 
ry instrument disposed of by a guilty plea. Brown 
(1985, p. 19) argues that “the statutory language” 
of this law makes “it unclear as to whether it is 
required that the offense even be charged in the 
accusatory instrument.” 

While the lack of clarity in the law poses one 
problem for victims achieving financial equity 
(justice), law-imposed limitations on the amount 
of recoverable losses creates another hurdle. An 
example of this comes from the State of New 
York. Article 60 mandates that restitution should 
not exceed $5,000 in felony convictions and 
$1,000 in misdemeanors. Another example comes 
from subsections 18(12) and 44(17) of State of 
Michigan bills 4558 and 4240 respectively. Under 
these subsections, the amount of restitution a 
juvenile’s parent is ordered to pay must not ex- 
ceed $2,500. That is, these subsections put a 
maximum limit for both misdemeanors and felony 
cases. Although many offenses do not involve 
such losses (Bureau of Justice Statistics, 1980), it 
is conceivable that they could. 

Beside these, total justice for victims is hin- 
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dered by the emphasis on the part of the juvenile 
justice system to achieve traditional goals, despite 
an order by the court to pay restitution. When 
this is the case, “the sentencing objectives of 
incapacitation, retribution or deterrence may lead 
to a decision to incarcerate [the offender]. . ., 
thereby functionally excluding the possibility of 
restitution” (Brown, 1985, p. 20). Clearly, a per- 
son serving a prison sentence who is also ordered 
to pay restitution has blocked opportunities to 
meet this order (Cohen et al., 1985). Furthermore, 
when rehabilitation is a significant consideration 
and probation or parole is ordered in conjunction 
with restitution, fear of failure due to financial 
hardship on the part of the offender becomes a 
primary concern and victim’s loss become secon- 
dary (Brown, 1985). When financial hardship on 
the part of the offender turns out to be the pri- 
mary concern, the court cancels all or part of the 
restitution ordered. A case in point is subsection 
18(8b) of the State of Michigan bill 4558. This 
subsection mandates that the court must annul 
all or part of the amount of restitution due if it 
appears to the court that the payment will im- 
pose manifest hardship on the juvenile offender. 
In addition, bill 4558 is also concerned about the 
financial resources of the offender’s parents. Sub- 
section 18(14) stipulates that a parent who has 
been ordered to pay restitution under subsection 
18(12) may petition the court for a modification of 
the amount of restitution owed or for a cancella- 
tion of any unpaid portion of the restitution. The 
court should cancel all or part of the amount of 
restitution due, if it appears to the satisfaction of 
the court that payment of the amount due will 
impose a financial hardship on the parent. Clear- 
ly, the concern for the offender or his or her par- 
ents takes precedence over victim’s plights or loss. 

Hence, while restitution gives victims the right 
to recover financial losses due to crime, victims 
are not guaranteed all that may be entitled to 
them or even that restitution will be paid within 
a stipulated time. This led McGillis (1986, p. 36) 
to stress the importance of “victims understand- 
[ing] at the outset that they are not guaranteed 
restitution” from their offenders. 

Sentencing goal: To promote an increased sense 
of responsibility and accountability, thereby reduc- 
ing recidivism (McGillis, 1986; Armstrong et al., 
1983). The sentence of restitution offers the juve- 
nile justice system a unique approach in dealing 
with offenders. It combines conservative and liber- 
al views of sentencing. Finn and Lee (1987) con- 
tend that the very act of making restitution pay- 
ment can be punitive as well as rehabilitative, as 
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offenders are forced to confront and make repara- 
tion for the harm caused by their criminal acts. 
Likewise, Maloney and associates (1982) and 
Armstrong et al. (1983) stress that restitution 
holds offenders accountable and provides them 
the opportunity to take personal responsibility for 
their crimes. In addition, restitutive sentencing 
can serve as a deterrent (Finn & Lee, 1987), 
since it lowers net gains for committing crimes. 
Still others posit that the requirements laid out 
to pay victims actually provide increased oppor- 
tunity to monitor offenders (Miller, 1981). In 
other words, the payment schedule provides an 
objective and tangible criterion to the juvenile 
+ justice system for evaluating offender progress. 
Similarly, it can also serve to increase self-es- 
teem as offenders see their own progress. In the 
words of Maloney et al. (1982, pp. 4-5): 

Juvenile restitution serves as an important tool as a deter- 

rent to repeated offenses. Youths who are held accountable 

for their actions are given the chance to accept personal 


responsibility for their lives. To the community, restitution 
offers a juvenile justice response which makes sense. It is 


understandable, observable, tangible, logical consequence to 
unlawful behavior. 


However, Upson (1987) points out that al- 
though restitution has been codified at both the 
Federal and state levels, it is not imposed regu- 
larly as a form of punishment. In addition, Mc- 
Gillis (1986) asserts that since it is not used 
regularly, the benefits of restitutive sentencing 
are mostly speculative and based primarily on 
theory. Therefore, the impact of this sentence on 
lowering recidivist crime remains unknown. 

Nevertheless, by examining restitutive sentenc- 
ing, it is doubtful that this sanction will fully 
meet advocate expectations. The Victim Witness 
Protection Act of 1982 provides an excellent ex- 
ample. The Act specifically authorizes judges to 
order restitution for those convicted of robbery, 
violations of civil rights, etc. However, at the 
same time, it does not require the ordering of 
this sentence. Instead, the law indicates that if 
the sentence is not used, the judge merely needs 
to specify the reason(s) for not ordering it. The 
concern primarily centers around how offenders 
may be adversely affected by this sentence. In 
fact, the Act discourages imposition of restitutive 
sentence if it appears that such sentence would 
unduly complicate the sentencing process and/or 
prolong contact between the justice system and 
the offender. 

It is interesting to note the language of this 
sentence at a time when discretionary sentencing 
is being taken out of the hands of judges. There 
may be several explanations to account for the 


wording of this sentence. First, it may reflect the 
incompatibility of restitution in an offend- 
er-oriented juvenile justice system. Second, it may 
indicate skepticism on the part of the juvenile 
justice system that this sentence can rehabilitate 
offenders. Regardless of the reason(s), it points to 
the fact that victims remain, at best, a secondary 
concern in the sentencing process. 

An indication that restitutive sentence is in- 
compatible with the current sentencing practices 
of the juvenile justice system, and that there is 
little confidence that this sentence can rehabili- 
tate offenders, is the conversion of restitution to. 
other forms of punishment. Typically, if victim 
reparation is willfully not made, incarceration or 
unpaid community service immediately follows 
(Brown, 1985). Under subsections 18(10) and 
18(11) of State of Michigan bill 4558, if a juve- 
nile is in intentional default of payment of res- 
titution or refuses to perform the required com- 
munity service (as part of the restitution sen- 
tence), the court may alter the terms and condi- 
tions of probation for community service. Conse- 
quently, crimes initially defined as committed 
against an individual are subsequently redefined 
as crimes committed against the state. 

Proponents of restitution recognize that there 
are those who will refuse to make restitution, but 
they also point out that there are others who are 
financially unable to meet the requirements to be 
sentenced to restitution. According to Thorvaldson 
(1987), an offender’s ability to pay is a major 
consideration when imposing restitution. Research 
suggests that the discretion of judges has resulted 
in sentencing disparity between economic classes. 
For instance, a study conducted by Hudson and 
Chesney (1978) revealed that lower income of- 
fenders are under-represented among those or- 
dered to make restitution to their victims. These 
findings have led McGillis (1986) to question the 
applicability of the Equal Protection Clause of the 
14th Amendment, requiring the statutory ceiling 
period on imprisonment for any substantive of- 
fense be the same for all defendants (offenders), 
regardless of their economic status. This certainly 
would account for the lack of use of this sen- 
tence, since most arrests for property crimes are 
made against the poor (McGahey, 1986). Address- 
ing the disparity issue, Van den Haag (1975, p. 
236) asserts that “The amount [of restitution] 
should be independent of the offender’s ability to 
pay and dependent on the financial loss suffered 
[by the victim]. However, ability to pay should 
determine the rate of pay.” 

The restitution sentence is supposed to make 
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the juvenile offender accountable and responsible 
for his criminal act; accountability and respon- 
sibility are, in turn, expected to meet the tradi- 
tional sentencing goals of punishment, deterrence, 
and rehabilitation. Van den Haag (1985, p. 86) 
contends that punishment is essential to rehabili- 
tation, because “without punishment rehabilitation 
is unlikely to take place.” Furthermore, he main- 
tains (1985, p. 91), “all punishment should be 
mandatory.” Likewise, completion of reparative 
payments on behalf of the offender should be 
mandatory to make him or her accountable and 
responsible for criminal behavior. However, in 
reality, this is not the case. Under subsection 
44(18) of bill 4240, a juvenile offender who is 
required to pay restitution, at any time, during 
his period of reparation, may petition the court 
for a cancellation of any unpaid portion of restitu- 
tion; consequently, the court may oblige the juve- 
nile. When this is the situation, the sentencing 
goal of restitution is far from reach. 

Corrections goal: To find an effective, inexpen- 
sive alternative to incarceration (Galaway, 1983; 
Wilson, 1983). “Restitution has been warmly re- 
ceived by the proponents of the moratorium on 
prison construction as well as prison abolitionists 
in the United States who see restitution as pro- 
viding an alternative to prisons which they con- 
sider an unjust punishment for a civilized, en- 
lightened society” (Galaway, 1983, p. 12). Fur- 
thermore, as an alternative to incarceration, resti- 
tution benefits juvenile offenders by reducing 
recidivism. “Prisons frequently serve as a breed- 
ing ground for more crime, not less, by exposing 
the naive offender to the more sophisticated and 
hardened criminal elements” (Friday & Petersen, 
1973, p. 61). Hence, the argument is: incarcera- 
tion contaminates the juvenile and thus impedes 
any chance of rehabilitation. Also, incarceration 
carries a severe social stigma that rehabilitation 
of juvenile offenders is frequently hindered. 

Beside these, overcrowding in our nation’s jails 
and prisons is one of the most pressing problems 
facing the justice system today (Bureau of Jus- 
tice Statistics, 1988). The primary stimulus invok- 
ing this concern is the cost of incarceration (La- 
tessa, 1986). For instance, estimates range from 
$10,000 to $15,000 per inmate annually (Allen et 
al., 1986). 

Fishbein and her associates (1984) characterize 
restitution as a creative and effective alternative 
to traditional sentencing practices. The logic of 
this contention rests on the premise that those 
sentenced to restitution would not burden society 
with the high cost of institutionalization. Further- 
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more, in contrast to incarceration, offenders sen- 
tenced to pay restitution are more likely to be 
rehabilitated (Armstrong et al., 1983). Hence, they 
become productive citizens and less likely to re- 
cidivate. 

The major impediment in the reduction of the 
juvenile justice system costs is that when restitu- 
tion is imposed, it is typically not ordered as an 
alternative to incarceration. Rather, it is ordered 
usually in conjunction with probation or parole 
(McGillis, 1986). On the other hand, Miller (1981) 
and McGillis (1986) argue that even if restitution 
were used more often as an alternative, expenses 
would probably increase. Among several areas 
where increased expenses would be seen, these 
researchers mention: increased costs incurred by 
the juvenile court system due to additional revo- 
cation hearings and, most of all, increased need 
and training for additional probation personnel to 
monitor those sentenced to restitution. 


Conclusion 

To consider victim rights and reacting to prob- 
lems in the justice system, the Federal govern- 
ment and most state legislatures have enacted 
restitution laws. Some proponents of restitution 
stress that in addition to financially balancing the 
scales, this sentence can help in the victim ad- 
justment process. Zehr (1985) contends that when 
victims participate in sentencing their offenders, 
they feel that justice is being served and gain a 
better understanding of the situation. In other 
words, participation in the sentencing process and 
the compensation (by offenders) for losses caused 
by crime can help victims regain a sense of con- 
trol. 

The enactment of bills 4240 and 4558 in the 
State of Michigan is intended to bring about total 
justice for victims. At face value, it appears that 
total justice is an attainable goal through the use 
of juvenile restitution. A number of sections and 
subsections of bill 4240 spell out the rights of 
victims during the court processing of the juvenile 
offender. For instance, under subsection 36(2), if 
the victim requests, the juvenile court will give 
him or her advance notice of scheduled court 
hearings; according to section 39, the victim has 
the right to be present throughout the entire 
contested adjudicative hearing; finally, subsection 
43(1) mandates that the victim shall have the 
right to appear and make an oral impact state- 
ment at the disposition of the juvenile offender. 
However, a more careful examination of these 
bills suggests that restitutive sentencing conflicts 
with traditional sentencing goals. While on the 
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surface victims stand a better chance of being 
recompensed for losses due to crimes than before, 
they are far from achieving equal emphasis with- 
in our justice system. Although the original pur- 
pose of restitution has been to bring victims back 
to the same financial status as before their vic- 
timization, laws are vague (Brown, 1985). The 
Victim Witness Protection Act allows considerable 
judicial discretion in sentencing restitution. In 
addition to these problems, the new bills in Mich- 
igan place limits on recoverable losses and allow 
judicial discretion to cancel restitution payments. 
They are concerned with financial hardship on 
the part of the juvenile offenders and their par- 
ents, let alone offenders’ accountability and re- 
sponsibility and victims’ plight. In sum, laws 
involving restitutive sentencing seem to be writ- 
ten to favor offenders and place their rights 
above those of victims. 

It also appears that there is lack of commit- 
ment on the part of the juvenile justice system to 
make restitution a functional alternative to incar- 
ceration or other forms of traditional punishment. 
A case in point is the practice of converting repa- 
ration to victims to unpaid community service 
when payments are wilfully not made. Evidently, 
the juvenile justice system wants to use a heavier 
hand when the state benefits from the sentence 
than when individual victims benefit. 

Overall, it appears that until the juvenile jus- 
tice system adjusts its orientation and places 
equal importance on both offenders and victims, 
no appreciable change in the pursuit of total 
justice will be seen. At this point, an analogy for 
restitutive sentencing can be drawn. The current 
use of this sentencing has a similar symbolic 
meaning as the wooden horse had to the Trojans. 
The Trojans were led to believe that possession of 
the horse would give them the power to control 
Europe. Likewise, the public is led to believe that 
with restitutive sentencing victims are destined to 
achieve equity. As history says, the symbolic 
meaning of the horse was contrary to its con- 
tents; it led to the destruction of Troy. In a simi- 
lar fashion, the contents and current use of res- 
titutive sentencing are, for the most part, con- 
trary to its symbolic meaning. 


REFERENCES 


Allen, H.E., Latessa, E., & Vito, G. F. (1986). “Corrections in 
the year 2,000 A.D. revisited, paper presented at the West- 
ern Society of Criminology annual meeting, Newport Beach, 


California. 

Armstrong, T., Hofford, M., Maloney, D., Remington, C., & 
Steenson, D. (1983). Restitution: A guidebook for juvenile 
justice practitioners. Reno, Nevada: National Council of 


Juvenile and Family Court Judges. 


Binder, A., & Geis, G. (1984, October). Ad populum argumen- 
tation in criminology: Juvenile diversion as rhetoric. Crime 
and Delinquency, 624-647. 

Brown, Steven S. (1985). Restitution: A historical and legal 
view. Albany, New York: New York State Division of Crimi- 
nal Justice Services. 

Bureau of Justice Statistics. (1988). Our overcrowded jails: A 
on plight. Washington, DC: U.S. Department of Jus- 


(1980). Restitution to victims of personal and 
ioushal crimes. Washington, DC: U.S. Department of 
ustice. 

Cohen, A.W., Rhine, E., & Atkinson, H. (1985). Parole restitu- 
tion: Developing guidelines for the New Jersey State Parole 
Board. Trenton, NJ: NJ State Parole Board. 

Conrad, J.P. (1985). A state of the correctional art. In Cohen 
et al. (Eds.), Parole restitution: Developing guidelines for the 
New Jersey State Parole Board. Trenton, NJ: NJ State 
Parole Board. 

Decker, S.H. (1985). A systematic analysis of diversion: Net 
—— and beyond. Journal of Criminal Justice, 3, 
207-216. 

Finn, P., & Lee, B. (1987). Serving crime victims and wit- 
nesses. Washington, DC: National Institute of Justice. 

Fishbein, P., Hamparin, D., and Davis, J.M. (1984). Restitu- 
tion programming for juvenile offender, Ohio Serious Juve- 
nile Offender Program. Columbus, OH: Dept. of Corrections. 

Friday, P.C., & Petersen, D. M. (1973). Shock imprisonment: 
Short term incarceration as a treatment technique. In 
Sagarin and MacNamara (Eds.), Corrections: Problems of 
Punishment and Rehabilitation. New York: 

Friedman, L.M. (1985). Total justice. Boston: Beacon Press. 

Fry, M. (1951). Fines and restitution. In V. Gollanez, Arms of 
the Law. London. 

Galaway, B. (1983). Use of restitution as a penal measure in 
the United States. The Howard Journal, 22, 8-18. 

Gibbons, D.C. (1986). Juvenile delinquency: Can social science 
find a cure. Crime and Delinquency, 32, 186-204. 

Hudson, J., & Chesney, S. (1978). Research on restitution: A 
review and assessment. In Galaway and Hudson (Eds.), Of- 
oe tena ion in theory and action. St. Paul, MN: D.C. 

eath. 

Jesness, C.F. (1965). The Fricot Rach Study. Sacramento, CA: 
Department of Youth Authority. 

Latessa, E.J. (1986). The cost effectiveness of intensive su- 
pervision. Federal Probation, 50(2), 70-74. 

Maloney, D., Gilbean, D., Hofford, M., Remington, C., & 

Steenson, D. (1982, July/August). Juvenile restitution: Com- 
bining common sense and solid research to build an effec- 
tive program. New Designs for Youth Development, July/ 
August, 3-8. 

McGahey, R.M. (1986). Economic conditions, neighborhood 
organization, and urban crime. In Reiss and Tory (Eds.), 
Communities and crimes. Chicago: University of Chicago 
Press. 

McGillis, D. (1986). Crime victim restitution: An analysis of 
approaches. Washington, DC: National Institute of Justice, 
Miller, T. (1981). Consequences of restitution. Law and 

Human Behavior, 5, 1-8. 

Polk, K. (1984). Juvenile diversion: A look at the record. 
Crime and Delinquency, 30, 648-659. 

Regnery, A.S. (1986). A federal perspective on juvenile justice 
reform. Crime and Delinquency, 32, 39-51. 

Thorvaldson, A. (1987). The battle for restitution: Why victims 
are losing?, paper presented at the American Society of 

logy meeting, Montreal, November 11-14. 

Upson, L. (1987, Summer). Criminal restitution as a limited 
opportunity. New England Journal on Criminal and Civil 
Confinement. 243-267. 

Van den Haag, ©. (1985). On sentencing. In W. Groves & G. 
Newman (Eds.), Punishment and Privilege. New York: 
Harrow and Heston. 

(1975). Punishing criminals. New York: Basic 


Books. 
Walker, S. (1980). Popular justice. New York: Oxford Univer- 
sity Press. 


September 1990 


Zehr, H. (1966). VORP evaluated. Center for Community Jus- 
. September 6th issue. 


Newsletter 


36 FEDERAL PROBATION 

hy ceration: An interrupted time series assessment of five feder- ; 

ia ally funded restitution programs. Eugene, OR: Institute of 

| 

| 

\ 

| 


Drug Testing, Treatment, and Revocation: 
A Review of Program Findings 


By GENNARO F. Vito, Ph.D., DEBORAH G. WILSON, Ph.D., 
AND THOMAS J. KEIL, Ph.D.* 


ONCERN OVER drug abuse and crime 

committed by drug abusing offenders has 

resulted in a number of strategies for 
intervention and treatment. However, “these in- 
dividuals must first be identified before such 
intervention can be applied” (National Institute of 
Justice, 1988, p. 1). The identification of offenders 
with drug abuse problems is justified for a num- 
ber of reasons. First, this identification is part of 
an overall strategy to reduce crime. Drug abuse 
is highly correlated with frequent criminal activi- 
ty (Blumstein, 1986; Wish & Johnson, 1986). In 
addition, identification strategies may be used to 
place drug abusers in treatment; provide a means 
of monitoring the availability, extent, and type of 
drugs present in a community; permit the track- 
ing of especially dangerous or lethal batches of 
drugs; and can lend information to the process of 
diagnosis of health problems such as AIDS (Wish, 
1986). 

A number of techniques exist to identify the 
drug abuser. These include self report studies, 
surveys of family members and associates, crimi- 
nal histories, and urinalysis tests. Of these tech- 
niques, urinalysis provides the most objective, 
accurate, and efficient means of identifying drug 
users. Urinalysis is also the most cost effective 
tool to test large numbers of individuals. The 
primary weakness of this form of identification 
are the limits posed by the body’s metabolic and 
elimination factors. Some drugs, such as cocaine, 
may be metabolized in 2 to 3 days. Therefore, the 
drug test may not indicate substance abuse by 
the offender when, in fact, such abuse has oc- 
curred. 

Urinalysis has been utilized regularly and on a 
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large scale by a number of jurisdictions. For ex- 
ample, in Washington, DC, and New York City, 
14,000 arrestees were tested in 1984. Fifty-six 
percent tested positive. Testing was continued, 
and by 1986, 75 percent of the arrestees tested 
positive. In San Diego, the Drug Use Forecasting 
Program (DUF, sponsored by the National Insti- 
tute of Justice) revealed that the 364 arrestees 
tested most frequently abused marijuana, cocaine, 
and heroin (Pennell & Curtis, 1989). In New 
York, Smith, Wish, and Jarjoura (1989) discov- 
ered that the drug test results were significantly 
related to pretrial misconduct. A recent report on 
the DUF program (Wish & O’Neal, 1989, p. 4) 
reveals that, across the 13 program cities, an 
average of over 46 percent of the arrestees tested 
dirty for cocaine and over 17 percent for marijua- 
na. 

The purpose of this article is to address the 
question of how information from a drug testing 
program for probationers and parolees can aid in 
the supervision of clients. The research results 
demonstrate how drug testing data can identify 
the substance abusing client. They also demon- 
strate how probation and parole officers use this 
information both to refer the client for treatment 
and to send the offender to prison. 

In April 1988, the Louisville-Jefferson County 
Crime Commission made application to the state 
Justice Cabinet for Federal grant monies (from 
the Bureau of Justice Assistance) to establish a 
drug testing/monitoring program in Jefferson 
County. The population to be tested were felony 
probationers and parolees. Jefferson County con- 
tracted with the Kentucky Corrections Cabinet for 
direct oversight and administration of the project. 
In turn, the Kentucky Corrections Cabinet also 
contracted with Kentucky Substance Abuse Pro-. 
grams, Inc., to conduct the drug tests and provide 
treatment services for offenders who tested posi- 
tive. 


Program Goals and Procedures 


The overall goal of the program was to enhance 
public safety by establishing a system for the 
monitoring of controlled substance abuse by felony 
probationers and parolees. The initial client as- 
sessment for entry into this program began with 
the probation and parole officer at the pre or 
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postsentence investigative phase. Officers could 
recommend program participation on the basis of 
three criteria: 

¢ Present offense suggests drug use; 

¢ Prior arrest record shows drug usage; and/or 


¢ Offender or community reports current drug 
involvement. 


Upon acceptance of the recommendation by the 
court or Parole Board, the conditions of the of- 
fender’s probation or parole must contain provi- 
sions for random drug testing. Offenders were 
referred to Kentucky Substance Abuse Program 
for a drug test. A probation and parole officer 
and a KSAP employee of the same gender as the 
offender witnessed the taking of the urine sam- 
ple. A “Chain of Custody Form” was completed 
and signed by the probation and parole officer to: 


¢ Identify the tested offender; 

¢ Certify witnessing of sample taking; and 

¢ Seal and label the sample in the offender’s 
presence. 


Similarly, the offender signed two of the security 
seals and the “Chain of Custody Form.” Samples 
were then sent to the testing lab with the results 
returned to KSAP. KSAP then forwarded the re- 
sults to the program coordinator for distribution 
to the appropriate officer. 

Offenders who initially tested positive were 
automatically entered into the first available 
KSAP treatment session. After entry into treat- 
ment, offenders were periodically retested. If ini- 
tial tests were negative, the offender did not re- 
ceive a treatment referral. Even those offenders 
who passed the test were candidates for retesting. 

Thus, the monitoring goal of the program was 
translated into two objectives: (1) random testing 
of community supervision clients to determine the 
percentage of these clients with a drug abuse 
problem, and (2) random testing of community 
supervision clients to determine which clients 
needed treatment and random testing during 
treatment to ensure compliance with treatment 
conditions (e.g., no drug usage). 


Research Findings 

Here, we focus upon the data analysis results 
from case files collected during the first year of 
the project. The total number of files (represent- 
ing individual offenders on probation or parole) 
was 860. Some individuals were tested a total of 
six times but no individual came up “dirty” on a 
sixth case. The following sections are divided into 
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different segments based upon the research ques- 
tions addressed. 

1. What was the pattern of abuse revealed 
by the drug testing? The results of this analy- 
sis are presented in table 1. Here, it is apparent 
that the most popular drug abused by the offend- 
ers was marijuana (55.9 percent of all “dirty” 
tests), followed by cocaine (total of 31.2 percent). 
Coming in a distant third was ethanol (5.5 per- 
cent). Since alcohol does not stay in the system 
very long, this finding probably underestimates 
the abuse of this drug. The alcohol abuse level is 
probably much higher. These figures represent 
the total number of times that each drug ap- 
peared in a dirty test from an offender. 


TABLE 1. TOTAL NUMBER OF DRUG 
TESTS (DIRTY) DURING THE FIRST 
6-MONTH PERIOD BY TYPE OF DRUG 


Test Number 


Su 
won ib 


cco iw 
COO in 


693 213 78 27 18 


Table 2 illustrates a different pattern of abuse 
by examining the number of offenders who failed 
their drug test on a test by test basis. Here, the 
number of “dirty” tests declined rather sharply af- 
ter the first two tests were conducted (from 67.3 
to 19.3 to 8.2 percent). 


TABLE 2: TOTAL NUMBER OF OFFENDERS 


Table 3 contains yet another facet of the sub- 
stance abuse patterns in this offender population. 


|__| 
Drug Total Pet. 
Barbiturates 5 0.5 
Benzodiazepines 12 12 
Cocaine 8 0.7 
Cocaine 
Metabolite 314 30.5 
: Codeine 15 1.5 
Darvon 4 04 
Demerol 2 0.2 
Dilaudid 4 0.4 
Ethanol 57 5.5 
Marijuana 575 55.9 
Methadone 2 0.2 
Morphine 7 0.7 
Opiates 2 0.2 
Phenylpropa- 
nolamine 10 0.9 
Quaalude 1 0.1 
4 Talwin 11 11 
TOTALS 
DIRTY ON EACH TEST 
Test Number Number Pet. 
One 504 67.3 
Two 144 19.3 
| Three 61 8.2 
Four 23 3.1 
Five 16 2.1 
TOTAL 7148 
2 
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This analysis reveals that a total of 123 offenders 
came up dirty on more than one of the five tests. 
Of this group of “multiple abusers,” the bulk of 
the offenders failed two tests (72.4 percent of the 
total). 


TABLE 3: TOTAL NUMBER OF OFFENDERS 
(DIRTY) BY NUMBER OF TESTS 


Offenders “Dirty” On: 
Two Ti 

Any Three Tests 

Any Four Tests 

Any Five Tests 


TOTAL 


89 
24 
6 
a 
123 


2. What was the profile of substance abus- 
ing offenders? Here, statistical analysis was 
conducted (using discriminant function analysis) 
to determine the variables which predicted the 
failure in the drug testing program. In each 
profile, it must be remembered that each attri- 
bute represents an independent effect. Therefore, 
the findings for each variable must be interpreted 
separately. The profile attributes should not be 
run together (e.g., black clients on intensive su- 
pervision who are cross-addicted). Each of the 
lists of variables are ordered by strength of each 
variable. 


Profile: Offenders who failed any test for any type 
of drug 


This analysis refers to those offenders who 
came up dirty for any drug on any one of the five 
tests. First, a racial pattern emerged. Although a 
roughly equal number of blacks (N = 435) and 
whites (N = 423) were referred to the drug test- 
ing program, black offenders were more likely to 
turn up dirty. In fact, the majority of blacks 
tested failed the test (74 percent) while a slight 
majority of whites tested (52 percent) passed the 
test.? The racial difference in testing carried over 
into several aspects of the profiling exercise. 

Due to the impact of the race, the sample was 
subdivided and the profile was reconstructed. 
White clients who abused both alcohol and drugs, 
those with previous involvement in substance 
abuse programs, and those not on intensive 
supervision were likely to fail their drug test. For 
blacks, the pattern was somewhat different. In- 
tensive supervision and then a high number of 
previous alcohol arrests predicted failure of a 
drug test. 

The remaining profiles specify the type of drug 
which the client was likely to abuse. Here, we 
focused upon the two drugs which the offenders 
were most likely to abuse, marijuana and cocaine. 


Profile: Offenders who tested dirty for marijuana 


Here again, the profiles were subdivided by 
race. Both whites and blacks who abused mari- 
juana were likely to be older. Whites were not 
likely to be involved in drug sales, were most 
often on parole, less likely to abuse both drugs 
and alcohol, and were on intensive supervision. 
Blacks with previous alcohol arrests were likely 
to abuse marijuana. A high number of previous 
alcohol-related arrests, intensive supervision, 
abuse of either drugs or alcohol (but not both), 


and no conviction for selling drugs predicted fail- 
ure 


Profile: Offenders who tested dirty for cocaine 

Once again, it was necessary to construct dif- 
ferent models for whites and blacks. Whites with 
previous alcohol arrests (rather than previous 
drug arrests), those who were cross-addicted, 
those who sold drugs, and probationers were also 
likely to abuse cocaine. Among blacks, a slightly 
different picture emerged. Intensive supervision 
was a factor, the present offense did not involve 
selling drugs, previous alcohol (not drug) arrests, 
and past involvement in substance abuse pro- 
grams were predictors of cocaine abuse. 


Profile: Offenders who failed the test on more 
than one occasion 


Finally, we constructed profiles of those offend- 
ers who were “multiple abusers”—they failed the 
drug test on at least two occasions. Among 
whites, clients who were cross-addicted and those 
who had previous treatment failed more that 
once. For blacks, intensive supervision and a high 
number of previous alcohol-related arrests predict- 
ed multiple failure of the drug test. 

A final word of caution about race as a variable 
in the substance abuse profiles. These findings do 
not constitute evidence of racial discrimination in 
any manner. Approximately equal numbers of 
black and white offenders were referred for drug 
testing under the program. The test itself does 
not discriminate on the basis of race. Since race 
had such a significant impact upon the probabili- 
ty of failing a drug test, it was necessary to con- 
struct models for both blacks and whites. Thus, 
officers are provided information about both racial 
groups. The research results support the need for 
such distinction because different patterns of 
variables emerged for each racial group. These 
profiles can be used by probation and parole 
officers to determine who should be tested in the 
future under this program. 

3. What was the recidivism rate for those 
offenders who tested dirty and were re- 
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ferred for treatment? The evaluation research 
design was not primarily constructed to evaluate 
the effectiveness of KSAP treatment. In fact, the 
purpose of the drug testing program was to 
compile data on the rate of substance abuse in 
-the offender population under supervision in Jef- 
ferson County. As previously demonstrated, our 
primary purpose was to construct offender profiles 
for those persons who failed the drug test. Since 
persons who failed the urinalysis test were re- 
ferred to KSAP for treatment, we did follow up 
their performance on supervision during the pro- 
gram year (July 1, 1988 through June 30, 1989). 

At this point, we compare the recidivism rates 
of those clients who were tested and referred to 
the Kentucky Substance Abuse Program (KSAP) 
for treatment. The KSAP group is subdivided into 
two parts: 1) those clients who completed the 
program (“Graduates”) and 2) those clients who 
did not complete the program (“Exits”). Here, it is 
important to note that the probation and parole 
officers have complete control over entry and 
removal from KSAP. KSAP officials do not have 
the ability to throw clients out of the program. 
KSAP was explicitly designed to give the officers 
some measure of control over the treatment pro- 
gram and to provide information about client 
performance in the program. The third group of 
clients were tested but not referred by the officers 
to KSAP (Kontrol). Naturally, there is little rea- 
son to expect that these three groups would be 
comparable in a strict sense since they were not 
constructed through the use of random selection. 
Therefore, an analysis of the attributes of the 
three groups was conducted in order to determine 
if the three groups are comparable. The results of 
this analysis are presented in Table 4. 

In Table 4, nine significant differences were 
detected between the three groups. First, the 
most obvious difference was that the Kontrol 
group had a much lower rate of failure on the 
drug tests. The Graduates and Exits were much 
more likely to fail their drug test. This result 
indicates that the probation/parole officers were 
referring those clients who failed, rather than 
those who passed, the drug test for treatment. 
Second, the Kontrol group had fewer clients on 
“maximum” supervision. Third, the KSAP groups 
(especially the Graduates) had a significantly 
higher percentage of clients who sold drugs. 
Fourth, the Graduates were more likely to have a 
family history of substance abuse and have a 
higher rate of employment at the beginning of 
supervision. A higher percentage of blacks were 
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in the Exit group. Finally, the Kontrol group had 
a higher percentage of clients on shock proba- 
tion.* 

The recidivism rates of the three groups were 
examined. Here, recidivism was operationally 
defined as reincarceration for a technical violation 
during a 1-year followup period. These recidivism 
rates, without controlling for the differences be- 
tween the groups, are presented in table 5. The 
Exits had the highest rate of reincarceration (17.5 
percent) followed by the Kontrol group (8.7 per- 
cent) and the Graduates (3.0 percent).‘ 

Although the clients who completed KSAP 
(Graduates) had the lowest rate, it was also 
clearly determined that the three groups are not 
comparable.’ For these reasons, it was necessary 
to use a multivariate statistical technique to 
control for the differences between groups. 

With the results of the multivariate (discrimi- 
nant function) analysis, all of the known differ- 
ences between the three groups were taken into 
account. The profile revealed that the Exit group 
(who left KSAP prior to completion) was most 
likely to be violated and reincarcerated. In addi- 
tion, clients on intensive supervision were apt to 
be violated. Recall that these groups differed 
significantly on several important variables. In 
particular, only 3 percent of the Kontrol group 
failed the drug test compared to over 97 percent 
of the KSAP groups respectively. Yet, the statisti- 
cal analysis supports the difference in recidivism 
rates which favors the Graduate group (those who 
completed KSAP). 

On this basis, two conclusions regarding KSAP 
involvement and reincarceration are in order. 
First, probation/parole officers used the drug 
testing program and KSAP as screening mecha- 
nisms to enforce compliance with the require- 
ments of supervision. The officers gave their cli- 
ents who failed the drug test the opportunity to 
be treated by KSAP and, when they failed to par- 
ticipate, they were sent to prison. Second, if these 
clients completed KSAP (Graduates), their recidi- 
vism rates were as good (if not better) than those 
offenders who failed the drug test at a lower rate. 
In this manner, treatment and enforcement 
worked hand in hand. 

The second profile considers not only the three 
groups but also whether the client tested dirty for 
cocaine.’ Again, the Exit group was most likely to 
be violated along with those clients who tested 
dirty for cocaine, were on intensive supervision, 
had no prior history of involvement in treatment 
programs, or had a high number of prior drug- 
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TABLE 4: SIGNIFICANT DIFFERENCES BETWEEN THE GROUPS INVOLVED IN JEFFERSON COUNTY 
DRUG TESTING PROGRAM: THOSE CLIENTS REFERRED TO THE KENTUCKY SUBSTANCE 
ABUSE PROGRAM (GRADS & EXITS) VERSUS THOSE WHO WERE NOT (KONTROL) 


CLIENT A DRUG SELLER? 
Yes 


No 
FAMILY HISTORY OF SUBSTANCE 


ABUSE? 
Yes 


TYPE OF RELEASE 
Probation 


Paroie 
Shock Probation 9 
; (19.0%) . 12.55 -122 


TABLE 5. RECIDIVISM RATES (REINCARCERATION ON A VIOLATION) FOR GROUPS INVOLVED IN 
THE JEFFERSON COUNTY DRUG TESTING PROGRAM: THOSE CLIENTS REFERRED TO THE KENTUCKY 
SUBSTANCE ABUSE PROGRAM (GRADS & EXITS) VERSUS THOSE WHO WERE NOT (KONTROL) 


Type of Group 


KSAP 
73 


40 
17.5%) 


189 
(82.5%) 


41 
Type of Group 
KSAP KSAP 
Variable Graduates Exits Kontrol x2 Cc 
TEST RESULT 
Dirty 98 223 183 
(97.0%) (97.4%) (36.2%) 
Clean 3 6 323 
( 3.0%) ( 2.6%) (63.8%) $11.51 521 
SUPERVISION LEVEL 
Intensive . 23 73 169 
(22.8%) (33.0%) (33.9%) 
Maximum 29 62 16 
(28.7%) (28.1%) (15.3%) 
Medium 47 57 133 
(46.5%) (25.8%) (26.7%) 
Advanced 2 29 120 
( 2.0%) (13.1%) (24.1%) 58.87 .259 
130 
(51.5%) (38.9%) (25.7%) 
49 140 376 
46 105 139 
(45.5%) (45.9%) (27.5%) 
No 55 124 367 
(54.5%) (54.1%) (72.5%) 29.49 185 
EMPLOYED? 
Yes 75 119 239 
(74.3%) (52.4%) (68.1%) 
No 26 108 112 
(25.7%) (47.6%) (31.9%) 20.30 -170 
RACE 
White 53 87 277 
(52.5%) (38.0%) (55.0%) ; 
Black 48 142 227 . 
(47.5%) (62.0%) (45.0%) 18.41 .147 
63 104 a17 
(53.0%) (45.8%) (44.2%) 
| 
KSAP 
Reincarcerated 3 
(3.0%) ( (5.9%) 
(8.7%) 
Not Reincarcerated 98 476 763 . 
(97.0%) 
(91.3%) 
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related offenses. 

The final profile presented consists of the vari- 
ables which predict completion of KSAP. These 
variables indicate those clients most likely to ben- 
efit from KSAP involvement. Here, the multiple 
abusers (clients who failed more than one test) 
and those not on intensive supervision were most 
likely to complete KSAP. 

This profile reveals that KSAP is most effec- 
tive with a hardcore offender group. This finding 
is also consistent with Rational Choice Theory 
which states that substance abusing individuals 
must be ready to change and have, in effect, “hit 
bottom.” It is also consistent with the treatment 
philosophy of KSAP which features group counsel- 
ing by former substance abusers and group sup- 
port. Overall, the findings on the effectiveness of 
KSAP echo previous studies on the program and 
indicate the continued success of this program 
(see Vito 1989a and 1989b). 

4. How were the drug testing data used in 
terms of revocation? 

Table 6 presents the relationship between revo- 
cation rates and drug test results for those clients 
who had a revocation hearing but who had no 
new charges brought against them for a new 
crime. In other words, their case involved only a 
violation of the conditions of supervision. This 
analysis should give some indication of the extent 
to which the drug test results affected the deci- 
sion to send the offender to prison. 


TABLE 6: REVOCATION RESULTS: HOW THE 
RESULTS OF THE DRUG TESTING RELATED TO 
THE DECISION TO REINCARCERATE VIOLATORS 


On the basis of these data, it appears that the 
drug testing results played a major role in the 
revocation process. All 12 of the offenders who 
tested dirty on more than one test were revoked. 
Over 90 percent of the offenders who tested dirty 
for either cocaine or marijuana were also reincar- 
cerated. Since these persons did not have a 
charge for a new offense against them at the 
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time of the revocation hearing, it seems that the 
results of the drug test weighed heavily against 
them. 


Conclusion 


Overall, the Jefferson County Drug Testing 
Program has been successful. In fact, estimation 
and treatment supplemented each other. Proba- 
tion and parole officers used drug testing to iden- 
tify clients for treatment and, if they failed to 
benefit from the program and continued to abuse 
drugs (especially cocaine), they were sent to pris- 
on. KSAP succeeds with a hardcore offender pop- 
ulation, those who are most likely to abuse sub- 
stances at a high rate. 

Drug testing of probationers and parolees can 
provide vital information to community corrections 
officials and officers. The goals of estimation (of 
the level of substance abuse among persons under 
supervision) and treatment are not necessarily 
contradictory. As this program clearly demon- 
strates, the information provided by drug testing 
and the availability of effective treatment offer 
valuable tools for probation and parole officers. 


NOTES 


1Of course, the chain of custody is a significant legal issue 
in the drug testing of probationers and parolees (see Del 
Carmen and Sorensen). 


*The chi square value for tr’. rele:ionship was 61.198 and 
was significant at beyond tne .0' level. The value of the 
contingency coefficient was .25803. 


*ANOVA was used to com the three groups in terms of 
age, years of education, le of sentence, time served for the 
sage offense, and number of prior drug and alcohol arrests. 

e analysis revealed that no two groups were significantly 


— on any of these variables at the .05 significance 


‘Here, the obvious criticism of the ¢x.lysis is that the Exits 
were removed from KSAP by the officer and the reason for 
removal, for at least some of the clients, was revocation. 
According to the program records, the reason for KSAP remov- 
al for the 40 Exits who were reincarcerated for a violation 
was Officer Request (4 cases, 10 percent); Jailed (14; 35 
percent); Absconder (8, 20 percent); Violation (11; 27.5 per- 
cent); and Dirty Test (1; 2.5 percent, 2 cases or 5 percent 
were missing). It is also interesting to note that the Exits 
who were not reincarcerated had similar percentages: 40 or 
21.2 percent were classified as violators and 32 or 16.9 per- 
cent were classified as absconders. In any event, at the time 
of their removal from KSAP, the 40 Exit cases who were 
reincarcerated were not uniformly classified as violators. It 
appears that a number of the violations occurred after their 
exit from the program. 


when a violation hearing was held, reincarceration 
was a result in 91.25 percent of the cases (73/80). This rate 
was uniform across the three groups: 1) Exits (40/44 = 90.9 
percent); 2) Graduates (3/3 = 100 percent); and 3) Kontrol 
(30/33 = 90.9 percent). Therefore, once a hearing was sched- 
uled, it was likely to lead to incarceration. 


‘The other drug variables (addicts, multiple abusers, mari- 


| 

Variable Yes No Pct. Revoked* 
a Dirty on Several 

Tests 12 0 100% 

Dirty for Cocaine 27 2 93.1% 

Dirty for Marijuana 34 37 91.9% 

*The percent revoked relates to 60 individuals who had a 

violation hearing but who had no new crimes or other charges 
: involved in the process. Due to the nature of the classification 

by the type of drug abused, an individual can be a member of 
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) were also considered but they failed to yield a statisti- —_ Wish, E.D., & Jarjoura, G.R. (1989). use 
and pretrial misconduct in New York City. Journal af 
Vie, (10890). "The Kentucky substance abuse A 
abuse program: 
Blumstein, A., Cohen, J., Roth, J., & Visher, C. (1986). Crimi- ? . 
nal careers and career criminals. Washington, DC: National sub- 
Academy Press. Wish, E., & Johnson, B. (1986). a Hosen of substance 
Del R.V J. (1989). abuse on criminal careers. In A. Blumstein, J. Cohen, J. 
pp. . Washington, DC: National Academy Press. 
National Institute of Justice. (1988). Drugs and crime. Wash- wish, E.D., & O'Neil, J.A. (1989). Drug use forecasting (DUF) 
P & Curtis (1988). Re: research update. National Institute of Justice: Research in 
San Diego arre stecs * of Contem Action. Washington, DC: National Institute of Justice. 


Boot Camp Prisons: Components, 
Evaluations, and Empirical Issues* 


By Doris LAYTON MACKENZIE 
Visiting Scientist, National Institute of Justice, Washington, DC 


Military-style boot camps, with their rigorous and 
lives of youthful, non-violent first-time offenders, and 

as a deterrent crimes. . .These 

of alternative sanctions that the criminal 


if it is successfully going to deter 


—National Control Strategy 
The White House, September 1960 


otherwise called shock incarceration pro- 

grams, have proliferated throughout the na- 
tion. At the end of 1989 there were at least 21 
“boot camp” prisons in 14 state correctional sys- 
tems. Another 13 states were in the process of or 
considering developing such programs. Thus, with- 
in the next few years, over 50 percent of the 
state correctional jurisdictions may have boot 
camp prisons for adult offenders. This does not 
take into account the additional programs that 
are being considered in city and county jurisdic- 
tions or those being developed for juveniles. 

Not only does it look like the number of pro- 
grams will be quickly growing, but also there is 
interest in enlarging the purposes of these pro- 
grams. There have been hearings in the U.S. 
House and Senate on the topic of boot camp 
prisons, and in the National Drug Control Strate- 
gy the President recommended that the viability 
of boot camps as an alternative sanction for drug 
offenders be examined. 

Why have these programs attracted this kind of 
attention? Some have said that their popularity is 
magnified because they are “media” attractive. 
Drill instructors yelling in the face of offenders 
makes for good TV. There are other reasons given 
for the popularity of these programs: The offend- 
ers are receiving their “just deserts.” Such pro- 
grams show the public that the politicians are 
being tough on crime. Offenders spend only a 
short time in prisons, thus the programs repre- 


Te THE past few years “boot camp” prisons, 


*The investigation reported in this article was sup- 
in part by Grant #88-DD-CX-0026 from the Na- 


study. Opinions expressed in this article are those of 
the author and not those of the U.S. De- 


sent a cost savings. Furthermore, according to 
some, such treatment addresses the major prob- 
lems of young offenders—a lack of discipline and 
no respect for authority. The programs are rehab- 
ilitative according to some, while others argue 
that the programs act as a deterrent. Obviously 
people expect different things from the programs. 

There are enthusiastic advocates of the pro- 
grams and, conversely, there are equally enthu- 
siastic opponents (Morash & Rucker, 1990; Sech- 
rest, 1989). Some say the programs have the 
potential for being rehabilitative (MacKenzie, et 
al., 1989) others reject this possibility (Morash & 
Rucker, 1990). We see two factors influencing 
opinions about the program: (1) knowledge and 
(2) philosophy. Advocates and opponents frequent- 
ly have a lack of knowledge about the specific 
components of the programs and current evalua- 
tion efforts. 

Second, some issues discussed are empirical 
while others are philosophical. Frequently the two 
are not separated in debates about the shock 
programs (see, for instance, Morash & Rucker, 
1990). Would offenders rather spend time in a 
shock program or in a regular prison? Are shock 
programs cost effective? Do shock programs widen 
the net? Is there a sufficient number of appropri- 
ate candidates for shock who are now incarcerat- 
ed? These are examples of questions that can and 
should be examined with empirical research. Oth- 
er criticisms are philosophical, such as whether 
shock programs fulfill the “‘real’’ purpose of 
corrections. We can discuss the purpose of correc- 
tions, but it cannot be empirically examined. Such 
questions cannot be addressed through research. 

This article is written to describe shock incar- 
ceration programs and current evaluation efforts. 
An attempt is made to identify the questions that 
can be studied empirically and to describe the 
results of some preliminary research examining 
shock programs. 


Survey of States 
To learn more about shock incarceration pro- 
grams, we surveyed all 50 state departments of 


corrections. Programs were considered to be shock 
incarceration only if they: 


(1) were considered an alternative to a longer 


| 
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term in prison; 
(2) had a boot camp atmosphere, with strict 
rules and discipline; 


(3) required offenders to participate in milita- 
ry drills and physical training; and, 


(4) separated offenders in the program from 
other prison inmates. 


Thus they were distinguished from earlier shock 
probation, shock parole, and split-sentence pro- 
grams that did not necessarily incorporate all 
four of these components. 

In January 1990, 14 states had one or more 
shock incarceration programs: Alabama, Arizona, 
Florida, Georgia, Idaho, Louisiana, Michigan, 
Mississippi, New York, North Carolina, Oklaho- 
ma, South Carolina, Tennessee, and Texas. Ar- 
kansas, California, Connecticut, Indiana, Kansas, 
Maryland, Missouri, Nevada, New Hampshire, 
New Jersey, New Mexico, North Carolina, Penn- 
sylvania, Wisconsin, and Wyoming were either 
considering initiating programs or were develop- 
ing programs.’ 

The second part of the survey was designed to 
elicit information about shock programs currently 
operating (MacKenzie & Ballow, 1989). Most of 
the 14 states reported that the programs were 
designed for young, nonviolent offenders. Most 
also said the majority of the participants in their 
programs were convicted of nonviolent crimes and 
were serving time on their first felony conviction. 
Only Michigan said participants in its program 
were not mostly nonviolent offenders, and Alaba- 
ma, Idaho, Louisiana, and Michigan shock partici- 
pants were not necessarily convicted of their first 
felony. As shown in table 1, the shock programs 
differ substantially in many other components. In 
particular they differ in who is responsible for 
placing offenders in the program, voluntary entry 
or dropout, location of the program, and release 
supervision. Ten programs were for males only, 
three programs included males and females (Lou- 
isiana, Mississippi, New York), and one state had 
separate male and female programs (South Caro- 
lina). 

Programs also differ greatly in the number of 
hours devoted to physical training, work, educa- 
tion, or counseling. Programs were classified by 
us as high or low rehabilitation emphasis based 
on the proportion of each day that was spent in 
rehabilitation-type activities (including such activ- 
ities as counseling, any type of treatment, educa- 
tion, and vocational training activities) versus 
time spent working. Here, we are distinguishing 


rehabilitation activities from work and from phys- 
ical training and drill. 

In three state programs (Alabama, Arizona, and 
Mississippi) shock par‘_cipants spend an amount 
of time in rehabilitation activities equal to or 
greater than the amount of time they spend — 
working. For example, Louisiana offenders spend 
approximately 4.5 hours in rehabilitation activ- 
ities, 4 hours working, and 4.5 hours in physical 
training or drill. 

In the “low” rehabilitation programs the partici- 
pants spend one-half to one-quarter less time in 
rehabilitation (e.g., in Michigan offenders spend 
approximately 6 hours per day working, 2.5 hours 
in rehabilitation activities, and 1.5 hours in phys- 
ical training and drill). In comparison to offenders 
in other programs, Georgia participants, who re- 
ceive less than % hour per day of rehabilitation, 
spend the least amount of time in rehabilitation | 
activities. In Florida, also considered by us to be 
a low rehabilitation program, offenders spend 1% 
hours a day in group counseling. Thus, with the - 
possible exception of Georgia, offenders in all the 


shock programs spend a fairly large amount of 


time in rehabilitation-type activities, at least in 
comparison to offenders serving time in a regular 
prison. 

Overall, the picture that arises in regard to 
these programs is a common core based on the 
military atmosphere, discipline, youthful offenders, 
and an alternative to long-term incarceration, but 
here the commonality ends. The differences that 
do exist in programs might be expected to contri- 
bute to differences in self-selection effects, net 
widening, costs, deterrence, or rehabilitation of 
the offenders. 


Multi-Site Study 

The shock incarceration programs differ dramat- 
ically. Therefore, results of an evaluation based 
on one shock incarceration program would not 
necessarily generalize to other programs. For this 
reason we initiated a multi-site study of shock 
incarceration programs. The major questions of 
this research are: (1) Is shock incarceration suc- 
cessful in fulfilling its goals, and (2) What par- 
ticular components of shock programs lead to 
success or failure in fulfilling program goals? 
Evaluating programs in different states permits 
us to generalize findings from a program in one 
location to other locations which vary in numer- 
ous characteristics. Studying various programs 


will permit an answer to the second question by 


enabling the researchers to begin to identify the 
components of the shock programs which lead to 


TABLE 1. CHARACTERISTICS OF SHOCK IN 


| 
State Year Number Number Average 
| Program of of Number of 
| Began Programs Participants Days Served 
Alabama 1988 j 127 90 
| Arizona 1988 1 150 120 
Florida 1987 1 100 90 
as. Georgia 1983 2 250 90 
| oti a Idaho 1989 1 154 120 
Louisiana 1987 1 88 120 
Michigan 1988 | 120 120 
Mississippi 1985 2 240 110 
New York 1987 5 1602 180 
North Carolina 1989 1 54 93 
Oklahoma 1984 1 150 90 
South Carolina 1987 2 111 90 
Tennessee 1989 1 42 120 
Texas 1989 1 200 90 
(capacity) 
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YARCERATION PROGRAMS, JANUARY 1990 
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no 
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yes 
no 


Authority 

dge 

dge 

dge 

dge 

dge 
Corrections 
Dept./Judge 

dge 
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dge 
Dept. 


itary Located Release 
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Prison 
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varies 
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intensive 
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regular 
Dept /Judge 
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specific outcomes. 
Site Selection 

Seven states were asked to participate in the 
multi-site study: Georgia (GA), New York (NY), 
Oklahoma (OK), Florida (FL), Texas (TX), Louisi- 
ana (LA), and South Carolina (SC).? The shock 
programs in all of these states were similar in 
the characteristics used to define programs as 
shock incarceration (see above). Programs selected 
to participate were similar in two other aspects: 
(1) the characteristics of offenders admitted to the 
program (most offenders were youthful, convicted 
of non-violent offenses, serving time on a first 
felony conviction), and (2) the length of the pro- 
gram (3 to 6 months). Since most shock programs 
were similar in boot camp atmosphere, offender 
characteristics, and program length, the selection 
of programs similar in these aspects was expected 
to maximize the generalizability of the results. 

However, the shock programs participating in 
the multi-site evaluation varied in: 


¢ Selection Decisions 

¢ Community Supervision upon Release 
¢ Program Characteristics | 

¢ Program Location 


These characteristics were identified as factors 
that might have a major influence on the attain- 
ment of the goals of shock incarceration programs 
as identified by Parent (1989) in the recent Na- 
tional Institute of Justice Issues and Practices 
report. Sites were specifically selected to vary on 
these characteristics and they varied as shown in 
table 2. 

Two of the states participating in the evalua- 
tion, Texas and New York, are developing pro- 
grams specifically designed to target drug offend- 
ers. The Bureau of Justice Assistance, U.S. De- 
partment of Justice, is sponsoring these as inno- 
vative programs for drug offenders to begin exam- 
ining whether such programs are effective meth- 
ods of handling drug offenders. 

For each of the four characteristics on which 
sites varied (see above) specific hypotheses were 
developed regarding program effects. Each of 
these is described below. 

Selection Decisions. One might hypothesize 
that the placement authority might have a major 
impact on whether the program results in “net 
widening.” Widening the net occurs, at times, 
when judges have a choice of placing offenders in 
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a program, such as shock incarceration, that is 
intermediate between probation and prison. If 
offenders who might normally be given a sentence 
of probation are sent to the program, more of- 
fenders serve time in prison, hence the “net” of 
prison is widened. In such a case the prison pop- 
ulation will not be reduced because offenders sent 
to the program are drawn from the pool of proba- 
tioners rather than from the prison bound offend- | 
ers. 


TABLE 2. CHARACTERISTICS OF SHOCK INCARCERA- 

TION PROGRAMS PARTICIPATING IN MULTI-SITE STUDY 

SHOWING DIFFERENCES AMONG PROGRAMS IN THE 
SEVEN STATES 


e Entry Decisions 


85 ERS 
R 2 


85 


Yes: 
No: 


¢ Voluntary Drop Out 
Yes: LA, 
No: OK, FL, TX, GA 
© Located in Larger Prison 


Yes: LA, SC, OK, FL, GA, TX 
No: NY 


OK, 
FL, 
LA, 
FL, 


RS 


If the department of corrections makes the 
placement decision rather than the judge, net 
widening would not be expected to be as apt to 
occur because in this case the participants would 
be chosen from the group of offenders who are 
already prison bound. 

Whether net widening is a problem depends 
upon the goals of the program. If the shock incar- 
ceration program was developed to give judges a 
wider range of sentencing options, then net 
widening would not be considered a problem. The 
judge may want to sentence offenders to an op- 
tion that is intermediate between probation and 
prison. On the other hand, if prison crowding is a 
problem and the program was developed to re- 
duce the prison population, then net widening, by 
sending more offenders to prison, presents a prob- 
lem. 

Net widening is used here as an example to 
demonstrate how components of a program may 
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influence the effects of the program. Differences 
in the effect of the shock programs could be ex- 
pected in other areas, based on the specific char- 
acteristics of a program (e.g., number of drop- 
outs, drug treatment, education or work). 

Program Characteristics. Shock programs 
vary in whether or not there is a strong empha- 
sis on treatment such as education, counseling, or 
vocational training during the time the offenders 
are incarcerated. If one of the goals of the 
programs is to change offenders, interest focuses 
on the importance of treatment as a component of 
shock programs (MacKenzie, et al., 1989). Three 
sites participating in the multi-site study, New 
York, Louisiana, and Oklahoma, require offenders 
to spend a large portion of each day in treatment 
activities (see table 2). Offenders in the other 
four sites spend much less time in treatment-type 
activities. 

A second factor which may be potentially re- 
habilitative or have a major influence on program 
success is the voluntary nature of participation. 
Programs vary in whether offenders must initially 
volunteer to participate and in whether offenders 
. can drop out once they enter the program. As 
shown in table 2, in three programs offenders can 
drop out at any time during the program, while 
in the other four programs the offender cannot 
voluntarily drop out. It is hypothesized that the 
offenders’ ability to choose to participate or to 
remain in the program may influence how they 
behave upon release. A high drop out rate may 
also indicate the rigor of the program. An offend- 
er who completes a tough program may have a 
real sense of accomplishment in comparison to an 
offender who completes a relatively easy program. 

Release Supervision. It has been proposed 
that even if the shock programs change offenders 
in a positive manner this change may not persist 
after the period of incarceration. Offenders spend 
only a short period of time in the programs and 
then are returned to their home environments. 
The problems and difficulties of drugs, criminal 
companions, lack of support groups, unemploy- 
ment, etc., remain the same. 

Programs such as those in Louisiana and New 
York, that involve a period of intensive super- 
vision after incarceration, may be more successful 
in helping offenders make the transition from 
shock incarceration to the community. The New 
York Division of Parole has identified aftercare as 
important for shock parolees and is incorporating 
an intensive 6-month period of supervision and 
programing for shock releasees. Employment with 
pay, substance abuse counseling, offender support 
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group meetings, and urine testing are some of the 
components of the aftercare program. 

Program Location. Another concern with 
shock programs has been with the staff mem- 
bers—their attitudes toward the work and their 
treatment of offenders. It was hypothesized that 
the location of the program might have a major 
impact on these factors. If a program is located 
within a larger facility, staff members can be 
transferred into or out of the programs depending 
upon their interest and ability. Those that burn 
out can be fairly easily transferred to another 
area of the prison. This is not as easily done 
when the program is located in a separate facili- 
ty. In such situations staff training and selection 
may become important factors influencing staff 
and offender interactions. 


Design of the Study 


The participants in the multi-site study have 
had two conferences to plan and coordinate their 
research activities. At the first conference repre- 
sentatives from each participating state described 
the shock program and their evaluation efforts to 
date. The research for the multi-site study was 
planned, and it was decided to examine the pro- 
grams in three areas: (1) a qualitative and de- 
scriptive analysis; (2) offender change and com- 
parisons and, (3) system changes (including costs 
and benefits). The final products of the work will 
be written reports for each state describing the 
results of the evaluation and a report comparing 
the results among the states. 

During the first conference the qualitative and 
descriptive analysis was planned, and the state 
evaluators returned to their home state to com- 
plete this portion of the study. Intensive inter- 
views were conducted with staff, offenders serving 
various sentences, and, where appropriate, judges. 
Statistical data were colle. :ed from department 
records to describe the shoc': programs and their 
participants. This informtion was used to iden- 
tify the goals of each program and the important 
issues related to the program and its develop- 
ment. 


Goals of Programs 


Shown in table 3 are the goals of the seven 
shock incarceration programs as identified from 
interviews and department written material. The 
goals can be classified into four major areas: 


¢ System Level 
¢ Individual Level 
¢ Public Relations 
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¢ Prison Control/Management 


TABLE 3. GOALS OF THE SEVEN SHOCK INCARCERA- 
TION PROGRAMS ene tai IN THE MULTI-SITE 


System Level Goals 
Reduce Crowding 


Alternative to Long-term Incarceration 
Less Cost 


Model for County Programs 
Individual Level Goals 


Change Offenders: Less Negative Behavior 
Less Criminal Activity 


Change Offenders: More Positive Attitudes/Behavior 
Improve Confidence/Responsibility 
Discipline 
Motivation 
Positive Social Values 
Positive Social Behavior (e.g., Work Ethic) 
Reduce Drug Use 


Accountability 
Respect for Authority 


Public Relations 


Improve Image of Corrections 
Politically Acceptable Alternative 
Public Safety 

Prison Control/Management 


Clean, Healthy, Secure Environment 
Environment Promoting Rehabilitation 
Positive Offender/Staff Contact 
Offender Accountability 


The most consistency in the goals across the 
seven states was in three system level changes: 
(1) a reduction in prison crowding; (2) an alterna- 
tive to long-term incarceration; and (3) cost sav- 
ings. Only Texas reported a system level goal of 
having a model program for the counties that 
were developing programs. 

The majority of the states also reported individ- 
ual level goals. For most, this meant a reduction 
in criminal activity and some type of positive 
change. Exactly what type of positive change was 
expected was hard to define and varied by state. 
In general, the changes related to increased re- 
sponsibility, maturity, self control, communica- 
tion/self disclosure, accountability, motivation, and 
improved attitudes toward authority. A reduction 
in drug use by the offenders was a goal of both 
states with shock programs for drug offenders. 

Few states listed public relations as a goal. In 
these states there was a concern for improving 
the image of corrections and for public safety. 

Only one state, Oklahoma, reported a goal of 
shock incarceration as a tool for prison control 
and management. The shock program was con- 
sidered to be a clean, healthy, secure environment 
in prison, promoting counseling activities, positive 


offender-staff contact, and offender accountability. 
Offenders in this program spend a high propor- 
tion of their time in rehabilitation activities. 
Thus, it was assumed that the focus on offender 
control was combined with the goal of developing 
an environment promoting positive changes in the 
offender rather than just managing the offenders 
while they are incarcerated. 

Preliminary Evaluations 

Five states have examined early data from the 
shock programs within their jurisdictions: Florida, 
Georgia, Louisiana, New York, and South Caroli- 
na. The number of offenders who entered the 
programs and how they left the program are 
shown in table 4. Note the differences in the 
programs in the proportion of offenders who grad- 
uate. In South Carolina and Georgia the propor- 
tion of those who leave the program without 
graduating (in comparison to all who have left 
the program) is low, 5.3 percent and 2.6 percent, 
respectively (South Carolina Department of Cor- 
rections, 1989; Georgia Department of Corrections, 
1989). In contrast, in Louisiana, New York, and 
Florida a higher proportion of the offenders leave 
prior to graduation, 39.1 percent, 41.9 percent, 
and 40.7 percent, respectively (Aziz, 1988; Florida 
Department of Corrections, 1989; MacKenzie et 
al., 1989). 

To our knowledge no state has completed an 
analysis examining whether the shock program(s) 
have had an impact on prison crowding. However, 
if the number graduating per year from a state 
program is compared to the total number of 
offenders in prison in the state it is obvious that 
the numbers graduating make up a very small 
proportion of the incarcerated population. Al- 
though New York with 904 graduates in 18 
months may have a large enough number of — 
graduates to have an impact on crowded prisons 
(table 4), this is not the case in most states. 

Of course whether the programs will have an 
impact on prison crowding depends not only on 
the number of graduates but also on whether the 
offenders graduating from the program are drawn 
from the population of probationers or prisoners. 
Our assumption is that in states where placement 
is determined by the department of corrections 
the offenders in the program are those who would 
usually be incarcerated. Again this suggests that 
the New York program may have an impact on | 
prison crowding. 

Evaluators in both New York and Florida have 
completed preliminary cost analyses of their pro- 
grams. In both the cost of the program was es- 
timated to be slightly higher than the cost of reg- 


50 


FEDERAL PROBATION 


September 1990 


TABLE 4. NUMBER OF ENTRANTS TO SHOCK INCARCERATION PROGRAMS IN FIVE STATES SHOWING HOW 
OFFENDERS LEFT THE PROGRAMS (GRADUATION, MEDICAL DISMISSAL, OR OTHER) 


ular prison but the shorter period of incarceration 
resulted in an overall cost savings (Aziz, 1988; 
Florida Department of Corrections, 1989). In Flor- 
ida this cost savings was estimated to be $1.1 
million, and in New York the estimate was $5.1 
million for the first 321 inmates. Although this 
does not take into consideration the additional 
cost of the aftercare program in New York, it 
does appear to represent a relatively large cost 
savings. 

There is also some research on individual level 
issues. Researchers in Louisiana found graduates 
of the shock programs had more positive social 
attitudes than those who dropped out and a com- 
parison group in a regular prison (MacKenzie & 
Shaw, 1990). The offenders felt positive about 
their experience in the program and their future. 
Inmates completing the shock program in New 
York were found to have gained more or at least 
as much in educational scores as comparison 
groups who had been in prison longer (Aziz, 
1988). 

The most often requested statistics are the 
recidivism rates of graduates of these programs. 
Some states have reported data on recidivism for 
shock graduates and comparison groups. Few of 
the researchers have completed statistical tests, 
and they caution readers about drawing definitive 
conclusions before more data can be tabulated. 
Shown in table 5 are the estimated recidivism 
rates of the early releasees from four shock pro- 
grams. The return to prison rates for the shock 
offenders were higher for the shock graduates in 
Georgia (no significance tests), while in Florida 
and New York the rates are lower or approxi- 
mately the same. There are no significant dif- 
ferences between shock graduates and a parole 
comparison group on rearrests or failures in Loui- 
siana, nor between shock graduates and proba- 


143 252 
13 27 
107 179 


tioners for rearrests (MacKenzie, 1989). However, 
the probationers failed (absconded, jailed, or re- 
voked) less often than the shock graduates. 

To our knowledge no empirical research has yet 
been completed on public attitudes toward these 
programs. Anecdotally, from new reports and 
interviews there is the appearance that the public 
is supportive, but whether this support is because 
of the punishment or therapeutic nature of the 
programs is uncertain. Intensive interviews with 
those who are associated in some way with the 
programs have, in general, indicated positive 
attitudes. Reportedly employers prefer to have 
these offenders because they have good work 
skills; parents and relatives appreciate the close 
support and contact with parole agents; correc- 
tions officers like the discipline and close interac- 
tion with the inmates; dropouts and returnees say 
they would recommend that program for other 
offenders. There is also little research on the 
aspect of prison management or control. However, 
there is little doubt after viewing these programs 
that the staff members have more control of of- 
fenders in the shock programs than they do of 
offenders in a regular prison. 


Summary 


In this article the components of shock incar- 
ceration programs were described. The survey of 
state jurisdictions indicated that approximately 54 
percent of the state jurisdictions may have shock 
programs in the near future. Although the pro- 
grams all emphasize strict rules and discipline 
and require physical training and drills, they dif- 
fer in other ways. These differences are expected 
to result in differences in the success or failure of 
programs in reaching their goals. 

Both the advocates and opponents of shock 
incarceration programs are frequently uninformed 


States 
(months of data) 
. South Carolina Georgia Florida Louisiana New York 
Total 
e Entrants 923 319 507 2299 
Active 106 56 49 695 
Total 
Leaving 
Program 817 3201 263 458 1604 
Graduates 675 3117 904 
Medical out 99 28 
Left program 43 84 672 
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TABLE 5. ESTIMATED RECIDIVISM RATES OF EARLY RELEASEES FROM SHOCK INCARCERATION 


*Return to prison rates unless otherwise noted. 


Note: Information is taken from Georgia Department of Corrections, 1989; Florida De 


Percent Returned 


Parole Probation 
Comparison Comparison 


partment of Corrections, 1989; NY Division 


of Parole, 1989a; NY Department of Correctional Services, 1989; MacKenzie, 1989; Beck & Shipley, 1987. 


about the components of these programs. Those 
who view the program as a get-tough punishment 
frequently do not realize that many shock pro- 
grams incorporate rehabilitation activities. What 
is surprising about these programs is the support 
and excitement of the staff and inmates. Even 
those who violate parole and are returned to 
prison after graduating from a program report 
that the experience was valuable. To our knowl- 
edge it is very unusual for releasees from regular 
prison to feel their time in prison has been valu- 
able (Goodstein & Wright, 1989). 

At this point there is littie empirical evidence 
to help us make decisions about how successful 
these programs are in reaching the identified 
goals. Opponents of these programs frequently 
cite problems that may occur such as staff abuse 
of inmates or net widening. We have tried to 
show how such issues are being (or could be) 
empirically studied. It is our perspective that any 
prison holds the potential for abuse of inmates. 
Whether abuse occurs can be studied and possibly 
prevented. 

Furthermore, can the boot camp atmosphere 
(the punishment) be combined with rehabilitation 
activities so that the result is a constructive pun- 
ishment? Once the offender has received his or 


her punishment (time in boot camp) will the 
public be more willing to fund aftercare programs 
that help the offender during community super- 
vision? Whether the punishment fulfills the pub- 
lic’s desire for retribution can be asked as an 
empirical question. 

These issues should be separated from philo- 
sophical concerns such as whether nonviolent 
offenders should ever be incarcerated. One philo- 
sophical issue that skould be discussed regarding 
these programs is whether the boot camp atmo- 
sphere of these programs is a fair and just pun- 
ishment. And, is this desire for retribution a 
legitimate request that should be fulfilled? Or 
should male-oriented programs such as boot 
camps be replaced with more benevolent pro- 
grams emphasizing more “so-called ‘female traits’ 
(e.g., sensitivity) (Morash & Rucker, 1990)” (Har- 
ris, 1989). 

Should these nonviolent offenders spend longer 
periods of time in a regular prison where there 
are few constructive activities available, or would 
it be better to punish them for a short period of 
time in a boot camp prison? Can this “punish- 
ment” be combined with rehabilitation activities 
to create a constructive punishment? These are 
philosophical questions that should be discussed. 
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Ri 
State Release Period* 
Georgia 1 year 27.1 22.7 
39.5 38.3 
46.1 44.7 
Florida 9.1 17.3 
18.9 21.4 
New York 23.0 28.0 
19.8 18.5 
(revoked any 
reason) 
Louisiana 9 months 4 24.7 12.8 
revoked) 
9 months 24.5 22.5 22.3 
(arrested) 
National 
(Young Parolees) 1 year 32.0 2 
(rearrests) 
1 year 19.0 
(reincarcerated) 
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Knowledge of the components of these programs 
and how they operate will make the philosophical 
debates more meaningful. 


NOTES 


‘From the number of inquiries we have received about 
shock incarceration we anticipate that these numbers are 
rapidly increasing in both state and county jurisdictions. 


*Cost prohibited us from including all states with programs 
in the multi-site study. 
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The Training of Correctional Officers 
for Environmental Health Services 


By BAILUS WALKER, JR., Ph.D., MPH AND 


EW ASPECTS of community health have 
been subject to more intense debate over 
the past several years than environmental 

conditions in the nation’s jails and prisons. Public 
demand for stricter sentences, increased man- 
datory sentencing, and demographic change have 
enlarged more “prison-prone age” groups in socie- 
ty. Consequently, prisons are filled above 
capacity, leading to more lawsuits to correct sub- 
standard conditions of confinement and to a 
greater demand for environmental risk assess- 
ment and risk management within correctional 
institutions.’ In response, numerous Federal and 
state courts have ordered prison officials to devel- 
op comprehensive environmental health and safe- 
ty programs with particular emphasis on food 
sanitation, insect and rodent control, water supply 
and waste water disposal, solid waste manage- 
ment, lighting, ventilation, heating and fire safe- 
ty, preventive maintenance, and housekeeping 
services. 

For example, between 1986 and 1988, 27 per- 
cent or 166 of the jails in jurisdictions with large 
jail populations were under court order to im- 
prove one or more of the following conditions of 
confinement: (a) crowded living conditions, (b) 
food service sanitation, and (c) fire hazards and 
related housekeeping and maintenance problems. 
In almost every state and the District of Colum- 
bia, prison officials are also under court order to 
correct an even larger number of substandard 
conditions.” 

In the recent past, these areas of responsibility 
have been delegated to correctional officers whose 
primary duties, interests, and training lie else- 
where. State and local public health agencies 
have also attempted to provide limited environ- 
mental health services to correctional authorities 
directed primarily at specific sanitary code re- 
quirements. 


*Dr. Walker is dean, College of Public Health, Uni- 
versity of Oklahoma, Health Sciences Center, Oklahoma 
City. Dr. Brown is professor of environmental sciences 
and associate dean, College of Health and Social Work, 
California State University at Fresno. Both are consul- 
tants to the Federal District Court for the District of 
Puerto Rico. 
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These inspections and related assessment activi- 
ties have been the strongest aspects of environ- 
mental health risk reduction within correctional 
facilities. But as the community-at-large has de- 
manded more attention to environmental hazards 
(e.g., indoor and ambient air pollution, toxic sub- 
stances in food, water, and workplaces, liquid and 
solid waste), many public health departments 
have had to shift resources away from jails and 
prisons. 

Moreover, in numerous jurisdictions, the envi- 
ronmental health sanitarian—population ratio 
lags behind other communities. Even within 
states, there are wide differences in the distribu- 
tion of environmental health personnel, with 
wealthier areas proportionately better supplied 
than the urban core. In addition to problems of 
numerical maldistribution, there is increasing 
recognition that the mix of environmental health 
manpower is becoming unbalanced with relatively 
too few “generalists” to carry out routine monitor- 
ing and surveillance activities at the level pres- 
ently required by correctional institutions. At the 
same time, the basic environmental needs of an 
expanding at-risk prison population indicate that 
more intensive services are required. Indeed, in 
many of today’s correctional facilities, the scope of 
environmental health issues, including problems 
of occupational health in prison industries, pest 
control problems, the cost of maintenance and 
honsekeeping supplies, and a broad range of other 
detersxinants of health and illness, are such that 
a ful!-“me environmental health staff is a virtual 
necessi.., 

In this ©-ort, we describe an initial effort of 
the Com:cnwealth of Puerto Rico to meet its 
own need for environmental health services. 


Health Needs in Corrections 


Before describing the training program, it is 
well to review briefly environmental health needs 
of contemporary correctional facilities. Contribut- 
ing to this need are the numbers of prisoners 
under the jurisdiction of Federal and state correc- 
tional authorities. At year-end 1988, a record 
627,402 were in some type of correctional facility. 
The states and the District of Columbia added 
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41,399 prisoners, the Federal system, 1,628. The 
increase in 1988 alone brought total growth in 
prison population since 1980 to 297,581, an in- 
crease of approximately 90 percent in the 8-year 
period.’ Correctional institutions also serve as a 
workplace for a large segment of the general 
population. In 1988, correctional employees num- 
bered nearly 200,000. Almost 100,000 of these 
employees performed custody/security functions.‘ 

The magnitude of the [physical plant which has 
been provided to serve this population further 
illustrates the continuing need for environmental 
health and safety services. Over 5,300 American 
correctional facilities were identified in a national 
survey by the Law Enforcement Assistance Ad- 
ministration.’ For these facilities, the estimated 
value of the buildings that housed living quarters, 
medical care, recreational sites, classrooms, in- 
dustrial operations, /food service, laundry 
operations, barber and beauty services, and a 
whole range of other activities amounts to billions 
of dollars. Also significant are the expanding 
physical plants that will be required to accom- 
modate the additional population if effective alter- 
natives to incarceration| are fully developed (e.g., 
house arrest, community service sentences, inten- 
sive supervision programs). 

Major construction programs are already under 
way in many states and at the Federal level 
where the Bureau of Prisons will double the num- 
ber of correctional facilities by the turn of the 
century at a cost of billions of dollars. 

Today, the increase in the prison population is 
exceeding the design capacity—that number of 
inmates which planners or architects intended for 
the facilities. Thus, ventilation systems, food ser- 
vice, water supply and waste water disposal 
equipment, solid waste collection and disposal 
programs, and related housekeeping services are 
overtaxed, and malfunctions are frequent. 

Moreover, prisoners who work in prison indus- 
tries are confronted not only with toxic exposure 
due to widespread use of solvents but they also 
encounter agricultural chemicals used in prison 
farming centers. Jails jand prisons present all of 
the potential risks of physical injuries— both 
intentional and unintentional—that would be 
found in any community, and they offer a chal- 
lenge to correctional authorities to coordinate the 
medical care of injured inmates with injury 
prevention programs. 

As with other programs in environmental 
health, injury prevention is not limited to hazards 
to prisoners but obviously is also a valuable ser- 
vice to correctional employees. Prevention of in- 
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juries among these workers is important not only 
as a public health measure but also important to 
administrators because of the cost of such inju- 
ries. Our comparison of the accident experience at 
two state prisons with the national experience in 
the same job shows a savings to the two large 
prisons—both with comprehensive prevention 
programs—in worker’s compensation costs of ap- 
proximately $350,000.° 

When we review environmental health problems 
of jails and prisons with correctional authorities 
and public health officials, it is not unusual for 
them to express the opinion that these problems 
are limited to a few larger correctional systems. 
Such an assumption is incorrect. Nearly two out 
of three confinement facilities house fewer than 
500 inmates. About one in nine confinement facil- 
ities house 1,000 or more inmates. About one in 
five house between 500 and 999 inmates.’ This 
relatively large number of “small” jails and 
prisons have need for the basic and traditional 
environmental health services such as food sanita- 
tion, supervision of housekeeping and mainte- 
nance, routine surveillance of water supply, 
plumbing, solid and liquid waste disposal. 


The Correctional System in Puerto Rico 


Puerto Rico, an island of 3.2 million inhabit- 
ants, has a correctional system that includes 22 
jails and prisons ranging in design capacity from 
20 to 1,200 inmates. Nine of these institutions 
were constructed between 1970 and 1988. Others 
are several decades to almost a century old. They 
are self-contained units providing medical care, 
laundry services, limited recreational facilities, 
food service, and industrial activities (e.g., wood- 
working) in several prisons. Since 1980, the num- 
ber of sentenced inmates per 100,000 residents 
has risen nearly 76 percent from 139 to 244. 

A lawsuit filed in late 1979 alleging substan- 
dard conditions and “cruel and unusual punish- 
ment” resulted in a Federal court order directing 
correctional authorities to develop and implement- 
ed plans, programs, and services to improve medi- 
cal services, environmental sanitation, and main- 
tenance of the physical plants. Efforts are under 
way to comply with this judicial directive. 

Needs Assessment 


Our assessment of the conditions in Puerto 
Rico’s correctional facilities and a review of find- 
ings of the court and of specific provisions of the 
court order indicated that the initial need was for 
individuals at each institution with a practical 
knowledge of basic environmental health concepts, 
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principles, methods, and techniques. The system 
needed trained persons who could collect and 
record adequate data on existing environmental 
sanitation conditions, and prioritize and initiate 
corrective actiors on health hazards that are fully 
covered by written guidelines or standards. Such 
workers also needed social, environmental, and 
ethnic qualities of the majority population of the 
community and, in more specific terms, a sharing 
of verbal and non-verbal language with prison 
officials and residents of the correctional institu- 
tion. 

A further analysis of the demographics and 
“ecology” of the system and of the concerns of the 
Federal District Court for the District of Puerto 
Rico pointed to the need for a technician who 
would be able to establish a system for keeping 
records of results achieved and for planning fu- 
ture activities for the prevention of environmen- 
tally provoked diseases and dysfunctions among 
inmates and staff. In some U.S. agencies or or- 
ganizations, this individual is classified as a 
“health inspector,” “environmental health aide,” or 
“environmental health technician.” In the Puerto 
Rico correctional system, this person is designated 
“institutional sanitation officer” or ISO. 

It was our view that this “generalist,” with the 
cooperation and technical assistance of the Puerto 
Rico Department of Health, local universities, and 
other commonwealth and U.S. governmental agen- 
cies on the island, could begin to develop in each 
institution a basic environmental health and 
housekeeping program by performing routine and 
clearly prescribed program tasks. 


Program and Goals 


It is in this setting that we developed for the 
Commonwealth of Puerto Rico a program to train 
correctional officers in the basic principles of 
environmental health. The program’s goals were 
(a) to teach pre-selected correctional officers the 
basic principles of environmental health and (b) 
to train course participants to conduct environ- 
mental health audits and implement measures to 
prevent the transmission of infectious disease and 
other health hazards. Nineteen officers were 
trained. 

Typically, the course, presented between Decem- 
ber 1988 and June 1989, began with a lecture- 
information format supplemented by audio/visual 
aids and moved to a question-and-answer period. 
All lectures were presented by graduate environ- 
mental health specialists. The course was 4 to 6 
hours a day for 2 weeks, including field work in 
which participants gained direct experience in 
conducting a supervised environmental avdit and 


in prescribing corrective actions for deficiencies 
observed. 


Topics covered included: 


1. Control of Communicable Diseases 
— water and food-borne diseases; 
—  insect-borne diseases; 
— airborne diseases related to crowding. 


. Water Supply and Waste Water 
— plumbing as an element of housing; 
— potential hazards of the plumbing sys- 
tem. 
. Food Protection 
— role of food service personnel; 
— food storage and service; 
— temperature control; 
— food service facilities and equipment; 
— cleaning and maintenance schedules. 


. Solid Waste Management 
— collection, storage, disposal. 


. Vectors of Disease 
— general housekeeping practice; 
— pesticide use; 
— environmental controls. 


. Fire Safety 
— fire terminology; 
— fire theory; 


— environmental aspects of fire 
prevention and control; 


personnel aspects of fire 
prevention and control. 


. Housekeeping Practices 

— scheduling; 

— quality control; 

— purchasing of supplies and 
equipment. 

— record keeping; 

— environmental trends analysis; 

— setting priorities. 


In developing this curriculum, it became clear 
that in correctional institutions of all levels of 
size and environmental complexity, the person 
carrying out the functions of planning and man- 
aging an environmental health program needs 
more than the normal foundations of training in 
sanitary and environmental health sciences. Cer- 
tainly, the knowledge of the well-established foun- 
dation provided by the eight areas outlined above 
serves as a good background. However, the in- 
stitutional sanitation officer must have knowledge 
of institutional administration, organization of 
state and local correctional systems, and security 
procedures. Fortunately, the participants in this 
training program already had an understanding 
of the broader dimensions of correctional adminis- 
tration and organization so it was not necessary 
to devote time to this topic. 


Some Considerations 


As the course progressed, a number of consider- 
ations for evaluating outcomes became evident: 


— Individual differences, not chronological age, 
limit the learning ability of adults. 


— Learning is more effective when it takes 
place in a supportive environment; a non- 
supportive environment is stressful, and 
stress is a major block to learning. 


— Practice and feedback provides the individu- 
al with positive reinforcement and are im- 
portant to the learning process. 


— Past educational experience and self-percep- 
tion affects the individual’s motivation, both 
positively and negatively. 


Moreover, the basic characteristics of the ge- 
neric “adult learner” also apply to correctional 
officers. Trainers and educators developing short- 
term environmental health education programs 
will want to better understand the variables that 
govern an adult’s life in a particular work set- 
ting and the complex and multifaceted character- 
istics of adult learning. The immediacy of the 
educational need and the urgency of the situ- 
ation—which in the present case was a court 
order—do not lend themselves to taking time for 
this interpretative process. Clearly, when program 


development concerns itself solely with content 


and logistics, the one consideration that might 
make the difference between a successful pro- 
gram—attention to human needs—is often given 
such low priority that its effects are negligible. 
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A Shared Responsibility 

The question-and-answer periods of the course 
also revealed concerns about the stature and the 
authority of the institutional sanitation officer. 
We recommended to the correctional authorities 
that the ISO function administratively in a staff 
capacity—as the eyes, ears, and, in some cases, 
the conscience of the administrator, warden, or 
superintendent of the institution. The ISO should 
have direct access to the administrator and to the 
chiefs of all correctional services, we emphasized. 

No matter what the size of the organization 
devoted to this problem, its sole responsibility 
must be the integrity of the institution’s environ- 
ment, and this must be recognized to the end 
that the work of the institutional sanitation of- 
ficer will have the attention and respect of the 
correctional staff. 

But reducing the risk of environmental insults 
cannot be confined solely to the institutional 
sanitation officer, it must be carried out with an 
enlightened and conscious effort by every member 
of the correctional staff—food service supervisor, 
maintenance director, and related personnel. 

Indeed, overall improvement in environmental 
conditions can be gained only if all correctional 
administrators including the wardens or superin- 
tendents and their staffs are aware of problems 
of environmental health—that they understand 
how water supply systems, plumbing facilities, 
and ventilation systems are intended to be oper- 
ated. They must also know enough to recognize 
when a system—critical to the health of inmates 
and staff—is not operating properly and initiate 
the necessary maintenance or repair request. 
Thus, we plan to implement regular seminars, 
meetings, and formal lectures to keep the Puerto 
Rico correctional staff alerted to environmental 
health risks within the institutions. 

Public Health Agencies 


The responsibility of a corrections department 
to provide its own environmental health staff does 
not however exempt state or local public health 
agencies from their concurrent responsibilities. 
The official public health agencies can provide 
consultative and advisory services to correctional 
officials. Public health officials working coopera- 
tively with directors of corrections can make a 
major contribution by giving leadership and offer- 
ing technical assistance to help ensure that ap- 
plicable standards of sanitation and hygiene are 
met. 


Moreover, public health agencies have an im- 
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portant stake in assistance with the environmen- 
tal health and safety problems of jails and pris- 
ons. There is the immediate and direct benefit in 
protecting a large vulnerable population against 
multiple environmental risk factors inherent in 
large highly congested multi-service correctional 
institutions. Control of infectious diseases, preven- 
tion of heat stress, and reducing the incidence of 
disabling injuries is as important for the jail and 
prison population and the correctional staff as for 
any other segment of a community’s human re- 
sources pool. 


Conclusions 


We have not as of this writing assessed chan- 
ges in the behavior (i.e., applying the knowledge 
and skills learned in the course) of the course 
participants—most of whom reported a lack of 
knowledge of the theory and practice of environ- 
mental health prior to pursuing the course. None- 
theless, we believe this initial program represents 
a significant step toward improving environmental 
conditions in the Puerto Rico correctional facili- 
ties. Followup studies (1- and 2-year intervals) 
are planned to determine the real impact of this 
program. 

As with any new program of this scope, there 
are policies and procedures to be implemented as 
well as several issues to be addressed. Among the 
most important matters are those dealing with 
the authority of the institutional sanitation officer 
to set priorities and effect significant change 
within a quasi-military operation. Although the 
environmental health program has been launched, 
a system-wide approach to facility maintenance, 
housekeeping, and general upkeep is still evolv- 


ing. Decisions about emerging issues will be ad-. 


dressed as the Puerto Rico correctional authorities 
continue their efforts to improve the jail and 
prison system and comply with other provisions of 
the Federal court order. 

But it is clear, not only from evidence in the 
Puerto Rico system but in Federal and state cor- 


rectional systems across the country, that as the 
number of men and women under some form of 
correctional supervision continues to increase, so 
will the magnitude of the biological and physical 
environment to serve this population. Not only 
will these institutions have all of the problems of 
the average community of comparable size but for 
the most part, these problems will be accentuated 
by the basic “ecology” of the correctional system. 

These developments will call for the active 
participation of environmental health personnel 
who are already in short supply. Thus, it will be 
necessary to develop strategies to meet this need. 
One approach is the training or retraining of 
correctional officers in basic environmental health. 

How can correctional authorities afford more 
investment in environmental health service— 
including the cost of corrective actions—when it 
already costs approximately $20,000-225,000 a 
year to keep somebody behind bars? More per- 
tinent is the question: How can they afford not to 
provide services designed to prevent the develop- 
ment of substandard conditions that may increase 
the risk of disease, dysfunction, and premature 
death, not only behind the prison wall but in the 
outside community as well? 
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Hawaii’s Juvenile Justice System: 
A Model for Reform* 


By VINCENT SCHIRALDI 


Director, Western Regional Office, National Center on Institutions and Alternatives 
San Francisco, California 


EINSTITUTIONALIZATION OF juvenile 

corrections today is a concept which cuts 

across political lines and which makes 
sense to persons with divergent interpretations of 
the human condition. The first state to deinstitu- 
tionalize its juvenile system was the extremely 
liberal state of Massachusetts, but under a Re- 
publican governor. The next state was Utah, a 
state about as politically different from Mas- 
sachusetts as is possible, under a Democrat. To- 
day, the two states most active in this area are 
Florida and Maryland, neither of which can be 
accused of having overly liberal political under- 
pinnings. 

The states which have changed from an institu- 
tion-based system to a community-based, continu- 
um of care model have done so for a variety of 
reasons. Some have adhered to the humanistic 
philosophy that inside each of us, there exists a 
potential which, if nurtured properly, can flourish. 
Virtually no one maintains any longer that insti- 
tutions are places of nurturance. As such, if real- 
izing human potential is a goal, the institutions 
should be closed, and their prisoners treated in 
the least restrictive fashion consistent with public 
safety so as to maximize prisoners’ potential for 
becoming law-abiding citizens. This humanistic 
approach starts from the standpoint of human 
potential and moves to the inescapable conclusion 
of deinstitutionalization. 

Other jurisdictions have approached the issue 
differently, along a more pragmatic, means/end 
line. They perceived several fiscal realities first 
and created a system whose primary goal was 
efficiency and which only coincidentally “max- 
imized human potential.” In the case of Hawaii 
this type of analysis would look as follows—Ha- 
waii spends $40,000 per year, more than the full- 
time salaries of two institution staff or enough to 
send four students to the University of Hawaii 
for 1 year—to lock these juveniles up, and still 75 
percent get rearrested within 3 years (Nagoshi, 
1984). Not only that, but there is mounting evi- 
dence from national studies to conclude that they 
get rearrested for crimes which are more serious 


*This is based on the author’s January 1989 


article 
address to the Hawaii Correctional Association. 


than those for which they were originally locked 
up, lending new meaning to the phrase “schools 
for crime” (National Council on Crime and Delin- 
quency, 1987). A factory could not be run if 75 
percent of its products failed, nor would one con- 
tinue to hire a plumber if he made one’s pipes 
worse! Again, the inescapable conclusion but 
from a different angle—the institutions must be 
closed. 

These conclusions should not necessarily be 
called inescapable because there is at least one 
other conclusion which often rears its head. Why 
not just improve the institutions, train the staff, 
hire a new director, build a more modern build- 
ing, or try any and all of these remedies in the 
guise of reform? 

Reform is tricky insofar as, for a time, it makes 
us feel as though we are doing something real, 
something meaningful. Indeed, some reforms do 
result in real, albeit temporary, improvements in 
the conditions under which juveniles are impris- 
oned. However, the very process of institutionali- 
zation has an essence which transcends the archi- 
tectural design of the building and outlives the 
zeal of the reformers. A look back on the history 
of correctional reform reveals a cycle of scandal 
and abuse, followed by reform, followed by gradu- 
al entropy during a period of calm, followed inevi- 
tably by scandal, abuse, and, once again, reform 
(Miller, 1987). 

This cycle should not come as a surprise and 
should not for a moment lead to the conclusion 
that it occurs because those who carry out the 
reforms or who work in the institutions are some- 
how bad or defective. Rather one needs to accept 
the premise that the longer institutions are in 
existence, the more they will mold those who 
come to them, be they prisoners or staff, into 
their own image, that is, the image of the institu- 
tion. Where once the watchwords were humane 
care and normalization, the priorities will become 
counting the silverware, withholding privileges, 
use of isolation and shackling, strip cells, loss of 
good time, hard labor—in short, sanctions and 
rules which are designed to more smoothly run 
the institution and which teach its occupants 


anything but how to live normally in the outside 
world. 
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But surely, one might argue, the process of 
removing known felons from behind bars is a 
dangerous one and is likely to unleash a crime 
wave of unimaginable proportions on the commu- 
nity. If there is one thing which institutions do 
well, the logic continues, it is protection of the 
public. 

An analysis of the risk entailed in placing juve- 
niles in the community hinges on several factors, 
one of which is the basis for comparison being 
used. If one were to compare the dangerousness 
of a community-based system to a system in 
which no juveniles ever came out and committed 
crimes again, then indeed, deinstitutionalization 
is dangerous. But such a system does not exist. 
Instead, there is one in which most of them come 
out and reoffend, and one which has a better 


chance of turning a car thief into an armed rob- 


ber than into a law-abiding citizen. 

Another factor influencing the dangerousness 
which deinstitutionalization entails is the level of 
resources a system devotes to a deinstitutional- 
ized youth versus an incarcerated youth. At pres- 
ent, the average cost of placing a juvenile on pro- 
bation in Hawaii for a year is probably one-thirti- 
eth the cost of incarcerating that same youth. 
Until the system is willing to allow the $40,000 it 
uses to incarcerate a ward annually in the Ha- 
waii Youth Correctional Facility (HYCF) to be 
spent on her or him in the community, it will 
continue to compare apples and oranges. 

Even though the comparison is an unfair one, 
in a recent Rand Corporation study performed by 
Joan Petersilia, probation compared favorably 
with prison for adults (Petersilia et al., 1985). 
Neither had dramatically positive results, but, 
when Rand compared matched groups of persons 
who were sent to prison versus those placed on 
probation over a 40-month followup period, the 
probationers recidivated at a rate significantly 
lower than those sent to prison and subsequently 
released. 

The data from juvenile deinstitutionalization is 
even stronger. In 1971, when the State of Massa- 
chusetts had over 1,000 youths in locked custody, 
35 percent of those entering adult prisons in 
Massachusetts were graduates of the juvenile 
system. Today, although the Massachusetts De- 
partment of Youth Services has over 1,700 youths 
under its supervision, only 170 are in secure 
custody (including staff secure custody) with the 
remainder placed in a variety of less restrictive, 
more rehabilitative settings in the community. As 
a result only 15 percent of those presently enter- 
ing the adult prison system are graduates of the 


juvenile system (Loughran, 1987). Coates, Miller, 


and Ohlin’s (1978) extensive research on the 
youths released from Massachusetts’ system indi- 
cated that, while the institution-based and com- 
munity-based systems initially showed similar 
recidivism rates in that state, the areas of the 
state where a full continuum of care was imple- 
mented showed a significant diminishing of recidi- 
vism. 

In the State of Maryland, the National Center 
on Institutions and Alternatives (NCIA) has been 
active in placing incarcerated youths in communi- 
ty-based settings since that state’s move toward 
deinstitutionalization in 1987. Over the first 13 
months of NCIA’s involvement with the Maryland 
Juvenile Services Agency it monitored 497 youths 
who were removed from the Montrose and 
Charles H. Hickey, Jr. Training Schools. During 
that time, according to NCIA’s statistics (1988), 
only 31 of the 497 children who were formerly in 
locked settings had been recommitted to institu- 
tions. 

The Massachusetts and Maryland examples 
reemphasize the two factors previously mentioned. 
Of course any time a juvenile is released and 
commits a new crime, it is extremely regrettable. 
However, the 6 percent who were recommitted 
after they were released from the Montrose and 
Hickey Schools compares so favorably to the 60- 
80 percent recidivism rates generally experienced 
by large training schools that it becomes difficult 
to criticize the process. 

Jerome Miller, former commissioner of the De- 
partment of Youth Services (DYS) during the 
Massachusetts deinstitutionalization, has stated 
that, before that state moved its juveniles from 
the training schools into the community, his staff 
gathered volumes of newspaper articles about 
Youth Services graduates who had reoffended in 
some awful way over the previous 5 years. Dur- 
ing the deinstitutionalization process, when one of 
the released wards offended in the community, he — 
offered to trade with his opponents, two news- 
paper clippings about former DYS reoffenders to 
one about his system’s recidivists in order to 
dramatize the failures of the old system. No one 
accepted the challenge. 

The second factor, of course, is assuring that 
the money and resources follow the youths out of 
the institutions and into the community. In Mas- 
sachusetts, Maryland, Utah, and Florida, a key to 
the success of the process thus far has been a 
reallocation of funding from the institutions to 
the community to meet the needs of youths for 
services and of the community for protection. It 


would clearly be irresponsible to undertake such 
a process without an adequate funding comple- 
ment. 

Hawaii is a state which is poised on the brink 
of deinstitutionalization, a state which holds real 
potential for the design and implementation of a 
model juvenile justice system. In June 1988, 
NCIA presented to the Department of Corrections 
recommendations for such a system. NCIA recom- 
mended a substantial reduction in the number of 
youths in locked custody, in favor of a system of 
community care starting at in home services for 
youths and gradually increasing in security to 
locked custody for the truly dangerous. NCIA’s 
recommendations included reducing the number of 
juveniles in locked custody from the present ca- 
pacity of 82, down to 15 in locked settings and 
another 12 in staff secure settings for a total of 
27 secure beds. NCIA’s estimate was that the 
state would need to spend approximately $38,000 
per youth, per year for the locked and staff se- 
cure beds. 

Based on NCIA’s analysis, it is clear that the 
remainder of the youths could be placed in set- 
tings in the community at a substantially lower 
per bed per day cost than the present system. Of 
the boys in custody at HYCF, only 10 (15.1 per- 
cent) had been committed for felony charges in- 
volving either a threat of harm or actual harm to 
a victim. Fifty-three percent of the boys had been 
committed for property offenses, 18.2 percent for 
misdemeanors, 10.6 percent for parole or proba- 
tion failures, and 3 percent for contempt of court. 
The picture of the girls was even less severe. 
Only 1 out of the 14 girls had been committed for 
an offense involving violence. A full 64 percent 
were committed for misdemeanor offenses. For 
both sexes, about twice as many youths are com- 
mitted each year for “short terms” as are youths 
committed until age of majority. 

Most of these youths could clearly be worked 
with more effectively in a community-based set- 
ting. In an effort to achieve this end, NCIA rec- 
ommended that a series of programs be developed 
which bridge the gap between understaffed and 
underfunded probation services and total confine- 
ment. As it stands now, the system is analagous 
to going to a doctor with a headache and having 
him respond that he has two treatments avail- 
able, an aspirin and a prefrontal lobotomy, and 
asking you which you would choose. 

The present budget for the 82 beds at HYCF is 
slightly more than $3 million. If 27 youths were 
confined in locked and staff secure custody at a 
cost of $38,000 per year it would cost $1,027,000 
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for those 27 youths. With no new allocations, the 
Department could operate a broad continuum of 
programs for the other 55 youths with the re- 
maining $2 million. 

These programs could include a Wilderness 
Challenge Program. Modelled on the Outward 
Bound experience, wilderness experiences for 
juveniles are successfully operating in New York, 
Massachusetts, and Florida. Such 30-day pro- 
grams culminate with a 2-week outdoor trip 
which challenges its participants in ways that 
simple institutionalization cannot approach. The 
cost of such programming is $1500 to $2000 per 
month, approximately $1500 per month less than 
HYCF placement. A significant portion of the 131 
youths placed in HYCF last year for short-term 
commitments could have benefited from such an 
experience. 

A similar approach which can be physically 
taxing and emotionally challenging is experiential 
education. Estimates show upwards of 90 percent 
of the youths who end up in the juvenile justice 
system have failed in the traditional classroom 
environment—many feel because these youths 
learn better in active, experience-based settings 
rather than passive situations. A program mod- 
elled after the Associated Marine Institutes (AMI) 
program which now operates in Florida, Texas, 
South Carolina, Delaware, Louisiana, and Mary- 
land could prove extremely effective in education- 
ally motivating disaffected youths and promoting 
prosocial behavior. 

According to a study by the Florida Depart- 
ment of Health and Rehabilitative Services 
(1987), youths placed in the AMI and Outward 
Bound models exhibited the lowest recidivism 
rates of any of the programs with which that 
state has experimented. 

The In Home Family Services model, which is 
in operation in Maryland, Massachusetts, Illinois, 
Pennsylvania, Virginia, New Jersey, Washington, 
DC, and Delaware is another very exciting and 
promising method for working with delinquent 
youths. This program works with youths in their 
own home as an alternative to institutionaliza- 
tion. Using intensified staffing patterns of no 
more than four youths per caseworker, such pro- 
grams offer the advantage of staff who are caring 
yet tough—what one worker dubbed “gentle goril- 
las.” As the youth stabilizes in his or her home, 
the intensity of the staff supervision decreases, 
until it is determined that the youth no longer 
needs the services. During crisis periods or back- 
sliding, such programming offers the advantage of 
being flexible enough to be increased temporarily 
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to as much as one on one or even two on one su- 
pervision for a period of time. Out of those 
youths removed from the training schools in 
Maryland by NCIA’s staff, over half were placed 
in the Youth Advocates Program, and monitored 
back in their own homes, at a cost of between 
$10,000-$12,000 annually. 

The Youth Advocates Program in Maryland also 
offers a subsidized employment project wherein a 
community employer is paid a part-time salary to 
serve as a “gentle gorilla.” If a child is interested 
in becoming a mechanic, for example, program 
staff will find a garage owner willing to employ 
the youth, and in exchange, the program will pay 
a percentage of the employer’s salary. The em- 
ployer’s job, as it were, would then be as a part- 
time garage mechanic and a part-time child care 
worker. Employers are told that they can remove 
the child at any time if they are dissatisfied with 
job performance. Such arrangements are time lim- 
ited, until the youth can stabilize in the job and 
become a productive employee. 

Another example of creatively using funding is 
hiring and training specialized or professional 
foster parents. Foster care is not generally used 
for delinquent youths due to the severity of the 
problems from which such children suffer and the 
difficulty part-time, non-professionals have in 
meeting the needs of such youths. In a profes- 
sional foster care setting, a youth resides with a 
family, one of whose members is charged, full- 
time, with the care of that youth. Sometimes this 
is a married couple, or other times a single per- 
son, but in either case, it is essential that there 
be one person who is a full-time child care work- 
er. The initial goal in such settings is to simulate 
normal family life as much as possible. The ul- 
timate goal is to work toward reuniting the youth 
with her or his family, or to establish the youth 
in an independent living situation. Such arrange- 
ments cost on average $29,000 annually. 

Once it is fully implemented, this type of sys- 
tem offers the state maximum flexibility with 
which to design an appropriate placement for an 
individual youth. In this way, the task of deinsti- 
tutionalization is actually simplified from a pro- 
cess of moving 55 youths, to a process of moving 
one youth at a time. 

In Maryland, NCIA’s placement and tracking 
program has individually moved 154 youths out 
of locked custody and into the community. The 
program also monitors the daily activities of an- 
other 343 youths for a total of 497 youths being 
monitored. If Linda D’Ammario Rossi, the director 
of Maryland’s Juvenile Services Agency, wanted 


to call up today and find out the placement his- 
tory, current location, prior record, and the sub- 
jective “level of compliance” of any of those 497 
youths, she would receive an immediate answer 
from one of NCIA’s staff. A print out of all 497 
would take a few minutes. 

Additionally, if a placement fails to meet the 
needs of a juvenile, which happens about 35 
percent of the time in NCIA’s experience, immedi- 
ate placement adjustments can be and are made, 
without the need to reinstitutionalize the youth 
or return to court. For example, if a child does 
not work out under “in home care,” he or she can 
be moved to a specialized foster setting until the 
home situation stabilizes. Conversely, if a child in 
a staff secure home is progressing, he or she can 
be moved back into the community gradually, 
first through a wilderness program, and subse- 
quently monitored by a “gentle gorilla.” Failure in 
one type of program need not mean 2 years of in- 
carceration, but might instead mean 1 or 2 
months of placement in a secure or locked set- 
ting, with a gradual return to the community. 

The State of Hawaii should move quickly in the 
direction of reducing its incarcerated juvenile 
population in favor of a system of small secure 
and locked settings for truly dangerous youths, 
with a wide array of community-based programs 
for the rest. While there is never universal agree- 
ment on any subject, there appears to be a grow- 
ing consensus among the Department of Correc- 
tions staff, the legislature, and the judiciary that 
a community-based system would meet the needs 
of Hawaii’s youths for humane and effective treat- 
ment and of the community for both short- and 
long-term safety.’ 

Whatever programs are chosen, the state and 
practitioners in the field should keep the follow- 
ing standard of care in mind: “If my son had 
committed the acts that this youth has commit- 
ted, and I had $40,000 with which to hold him 
accountable and rehabilitate him, would I hand 
that money over to the Administrator of the 
HYCF and say, ‘here, take good care of my kid’? 
Or would I think of more creative, more meaning- 
ful and more effective programming?” Most people 
would do the latter. If that is the case, then the | 
youths under the purview of the Department of 
Corrections, who are someone’s sons and daugh- 
ters, deserve no less. 


NOTE 


‘The 1989 Hawaii Legislature allocated $500,000 for the 
development of community-based programming for HYCF 
youths. In addition, that session established an Office for 
Youth, which is to be given jurisdiction over juvenile justice 
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after a 2-year development period. In July of 1989 the Hawaii 
Department of Corrections, with funding from the Edna Mc- 
Connell Clark and Public Welfare Foundations, contracted 
with NCIA to place 42 of its 82 incarcerated juveniles into 
community-based placements. From July-November 1989, the 
count at the Hawaii Youth Correctional Facility fell from 75 
to 32. Only one youth was charged with a new offense during 
that period—theft of a moped. 
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The Juggernaut Rolls 


HE TITLE of Diana Gordon’s new book is 

ominous: The Justice Juggernaut.’ The 

interpretation that came to my simple 
mind was that Mrs. Gordon would argue that our 
criminal justice system had become an irresis- 
tible, impersonal monster, crushing all who 
crossed its path, whether innocent or guilty. Then 
I wondered what in the world a juggernaut might 
be, and I looked it up in the Encyclopedia Brit- 
tanica. The common use of the word doesn’t con- 
form to the historical reality of the juggernaut, 
which was very peculiar. Judge for yourself 
whether it is an appropriate metaphor for the 
1990 realities of criminal justice: 

Juggernaut is a corruption of one of the Hindi 
names for Vishnu: Jagannatha, meaning “lord of 
the world.” In the Indian city of Puri, there is a 
temple consecrated to Jagannatha’s worship. 
Every summer there is a festival when the statue 
of Jagannatha is placed in a heavy car and is 
dragged through deep and heavy sand to the 
country house of the god. The car is so heavy and 
the sand is so deep that it takes hundreds of 
worshippers to move it. The trip takes several 
days. Contrary to the western myth, the jugger- 
naut does not crush worshippers, although en 
occasional fanatic may sometimes throw himself 
under the wheels. 

It seemed to me that this account of the jug- 
gernaut was not a bad metaphor for criminal 
justice in American society today. Moving the 
justice juggernaut is not an annual rite of a few 
days. Taxpayers drag it through the sands of 
inefficiency, misinformation, and some corruption 
all year round. The god becomes heavier all the 
time, but the taxpayers are eager and willing to 
drag it, even though no destination is in sight or 
even promised. 

Perhaps under the impression that everybody 
knows what a juggernaut is, Mrs. Gordon does 
not define the term. Implicit in her use of it is 
the image of the impersonal monster crushing all 
in its way. The juggernaut, as she sees it, obliter- 
ates the constitutional rights of citizens, blindly 
ruins the lives of offenders, regardless of the 
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degree of the harm they have done, tramples on 
the public budget, and all the while acquires new 
powers to control those it does not crush. The 
juggernaut is going nowhere, its futility is widely 
recognized and understood, but it moves along 
with a momentum that nothing can stop. 

The publisher quotes an early review that is 
more explicit than our author: 

The Juggernaut was an enormous idol on wheels, whose 
worshippers were so enthralled that they allowed themselves 
to be crushed beneath it as it rolled. Thus it may seem that 
the contemporary system of justice is not a juggernaut, be- 
cause it crushes those who are not willing to be killed. Gor- 
don shows that her metaphor indeed stands up—she suggests 
that the citizens are actually tolerant of a reign of terror. 

Mrs. Gordon does not get so carried away as 
this quotation indicates. This is a calm appraisal 
of the present dimensions and structure of the 
criminal justice system, an estimate of its future 
expansion and direction, and a demonstration 
that for all the treasure that has been invested 
in it, the results have been meager. Crime has 
not been reduced, the fears of citizens living in 
metropolitan centers have not abated, and there 
is no reason at all to suppose that the juggernaut 
will move us to a promised land of urban peace. 

Further, whole sections of the community are 
being “marginalized.” The underclass is becoming 
a swarm of dispensable people. Those who are not 
locked up in prison or jail are placed under ar- 
gus-eyed surveillance. Millions of records are kept 
by the FBI and the local police. 

Those who are convicted but fortunate enough 
to escape a sentence of incarceration will be 
placed in programs of intensive probation. Mrs. 
Gordon is fair enough about the intensive super- 
vision programs (ISP). In a chapter describing its 
elements, she notes that a commitment to ISP is 
preferable from the offender’s point of view to 
incarceration in an overcrowded and under-pro- 
grammed prison. On the other hand, she is con- 
cerned that the surveillance and control that ISP 
exerts prevents the probationer from living a 
“normal” life in the community (p. 144). The 
impact of ISP extends to the family and friends 
of the probationed offender. Sometimes ISP is 
protective of family members, as when a spouse 
is beaten by the probationer. Mrs. Gordon objects 
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that this protection is “incidental to state coer- 
cion, not the organic support of the community” 
(p. 144). I am not sure what “organic support” 
she supposes a battered wife is going to get. 
Sometimes a shelter may be available, but under 
the circumstances most such women face, any 
protection from any protector should be welcome. 

Nevertheless, Mrs. Gordon rightly agrees with 
Michel Foucault’s metaphor of the Panopticon. 
Jeremy Bentham was credited by Foucault with 
the discovery that observation can individualize 
power. One supervisor stationed in the center of 
the Panopticon can “observe. . .the small captive 
shadows in the cells of the periphery.” From the 
architectural innovation of which Bentham was so 
proud, it is not a long step to “panopticism,” or 
community control by observation, supplemented 
by electronic devices. The Orwellian possibilities 
are obvious to Mrs. Gordon, if not so impressive 
to others like me—I prefer a temporary stint of 
panopticism to time in prison and the billions 
that must be spent to make possible the indis- 
criminate incarceration of offenders.* 

Most of us will agree with Mrs. Gordon when 
she remarks that, “it is not criminal justice poli- 
cies that have generated our criminal society, and 
it will not be criminal justice policies that will 
alter it” (p. 241). Is there any way of making the 
changes that will have to be made if this crimi- 
nal society is to be salvaged? She is deeply pes- 
simistic. She notes that the demographic realities 
promise fewer young people in the coming decade. 
But the decline in the numbers of youth are 
mostly among the whites; there is little prospect 
that blacks and hispanics, who commit crimes at 
higher rates, will decline nearly as much, or that 
their social and economic prospects will improve. 
Mrs. Gordon supposes that if the nation makes a 
“major public investment in the labor force,” pre- 
paring people for the demands of an information 
society, opportunities for the underclass will open 
up. “The alternative is to bear the burden of 
maintaining and controlling a large, partially 
employed underclass. . .We may have already 
made our choice by subjecting many people to 
brutalizing conditions and then labelling them as 
criminal” (p. 243). And so we have. Is there any 
third choice? 

Meanwhile we may grouse about dragging Jag- 
annatha through the deep sand, knowing that we 
are not taking him to a country house, but 
where? We may grouse, but what else can we do? 


News of the Present 
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“What does it take to get fired?” 

Throughout the nation we have tried to induce 
the public to think of corrections as moving swift- 
ly into a bold new future, where management is 
professional, where standards are strict and high, 
and where the findings from research are eagerly 
awaited for innovative development. Although 
there are jurisdictions where this enticing 
prospect may be more or less true, the state of 
affairs in Arizona seems to be out of the rough- 
and-tumble past. 

An article in the Arizona Republic, Phoenix’ 
daily (March 21, 1990), poses the question, but 
cannot find an answer. It seems that Sam Lewis, 
director of the Department of Corrections, cannot 
bring himself to fire some of his wardens in spite 
of misdeeds that seem straight out of the bad old 
19th century. 

Item: Warden George Herman of the State Pris- 
on Complex at Douglas was so irritated with one 
Feinberg’s lawsuits that he deposited his own 
money into Feinberg’s account to prevent him 
from getting free legal help as an indigent prison- 
er. Feinberg’s lawsuit was settled out of court 
with a payment of $25,000 by the state. Clearly 
Warden Herman was wrong, but Director Lewis 
could understand the warden’s frustration. Re- 
straining himself from more drastic measures, he 
docked Mr. Herman 8 hours pay and demoted 
him to the tune of $2,000 to $2,500 a year. On 
the other hand, although Mr. Herman’s solution 
to the state’s litigation with Mr. Feinberg may 
not have worked, we should credit him with an 
innovative approach to a vexatious problem. 

Item: Two members of the state legislature 
visited the State Prison Complex at Perryville. 
They raised a question with Warden William 
Rhode: Why was it necessary to ration toilet 
paper and sanitary napkins to female inmates? 
Annoyed, at this intrusive inquiry, Mr. Rhode 
tried to slam a car door on one of the legislator’s 
feet. Director Lewis “seriously counseled” the 
volatile warden, but took no further steps. 

Item: Warden James Upchurch of the Special 
Management Unit at Florence was formerly the 
warden of the Catalina Mountain Juvenile In- 
stitution at Tucson. Apparently concerned about 
security, he shackled and handcuffed teenaged 
inmates on work crews. He was criticized for this 
practice on the ground that it was inhumane. 
Director Lewis administered a verbal reprimand. 
There is a class-action suit now pending in court. 
To forestall it, a plan for a Department of Juve- 
nile Corrections has been instituted with a budget 
for $29 million. 
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Item: Evidently on the assumption that Mr. 
Upchurch’s methods of control would be better 
suited to the most refractory of adult prisoners, 
he was put in charge of the Special Management 
Unit at Florence. His technique there included 
the “four-pointing” of some of his charges. That 
practice consists of forcing a man to lie face down 
on his bed and then tying his arms and legs to 
bedposts. The article from which I draw this 
information does not tell how long the four-point- 
ing experience lasts. 

The Republic article mentions that in his first 
13 months of tenure as director, Mr. Lewis has 
fired one warden and forced another to retire. We 
are not told what they did to merit their dismis- 
sal, but judging from the above items their con- 
duct must have been dreadful. My ears are not 
tuned to all the voices of correctional wisdom, but 
so far I have not noticed that the American Cor- 
rectional Association has indicated any public 
discontent with Mr. Lewis’ handling of these 
matters. I must let an understandably anonymous 
guard at the Douglas Complex have the last 
word: “Why should we have to work for people of 
this caliber?” 


An Observation From Central Africa 


Readers may have noticed that my contribution 
last June was datelined from Br‘umbura, Burun- 
di. Although my Central Africas. expedition was 
not motivated by a desire to uncover innovations 


in correctional management or treatment, I kept 
my eyes open for the new ways of dealing with 
penal problems. In Rwanda, a country adjoining 
Burundi, I spotted a work-party of convicts in a 
roadside quarry pounding big ones into little 
ones, as the saying goes. They were all dressed in 
uniforms colored a shocking pink. I was unable to 
ascertain the reason for choosing this hue for a 
pajama-like uniform, and wondered if it was in- 
tended to humiliate the burly fellows swatting 
away by the roadside. A feminine acquaintance 
commented that pink is her favorite color. I doubt 
that it was chosen to please women passers-by. 
There must have been some other reason. 
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"Mrs. Gordon chides me as naive for writing in this column 
(June 1986) that ISP has the “potential” for leveling “some old 

isons and depopulating some of the new joints.” She correct- 

points out that “no one predicts a significant drop in the 
foreseeable future in the volume of murder, rape, and rob- 
bery” (p. 142). Neither do I. What Mrs. Gordon ignores is the 
large number of minor felons serving hard time for bad 
checks, possession of small amounts of marijuana, and shop- 
lifting. My guess is that ISP, properly administered, could 
virtually empty prisons for women. It could also “depopulate” 
many of our minimum custody facilities for male offenders. 


Recent Supreme Court Decisions 


oward the end of its 1989-90 term, the 

T' Supreme Court of the United States is- 

sued a number of opinions that will affect 

the duties of United States probation officers. 

These cases will have an immediate impact on 

the preparation of presentence reports and super- 

vision of individuals on probation, parole, and 
supervised release. 


Restitution 
Scope of Restitution Under the Victim and Wit- 
ness Protection Act 
The Supreme Court has finally answered the 
question of whether the restitution provisions of 
the Victim and Witness Protection Act of 1982 
(VWPA) authorize the court to award restitution 


for losses resulting from conduct not directly 
involved in the specific offense of which a defen- 


dant was convicted—the answer is no. Disagree- 
ing with the clear trend in the case law of the 
United States courts of appeals,’ the Supreme 


Court in Hughey v. United States, US. 

110 S. Ct. 1979 (1990), held that the use of the 
term “offense” in 18 U.S.C. § 3579 (now 18 
U.S.C. § 3663) limits the court’s authority to or- 
der restitution for losses resulting from the of- 
fense of conviction only. The Court rejected argu- 
ments that the consideration of compensatory 
purposes of the VWPA should result in a differ- 
ent interpretation and that the hearing proce- 
dures of 18 U.S.C. § 3580, in providing procedur- 
al safeguards for orders of restitution, implied 
broader restitution authority. 

The factual circumstances involved in Hughey 
were typical. Defendant was originally charged 
with three counts of theft by a United States 
Postal Service employee and three counts of un- 
authorized use of credit cards. Defendant agreed 
to plead guilty to one of the credit card counts in 
exchange for the dismissal of the other five 
counts of the indictment. The plea agreement did 
not include any admission regarding any other 
offenses or any agreement to make restitution. At 
the plea hearing, the Government notified the 
defendant that it intended to seek restitution in 
an amount that took into consideration the losses 
sustained not only as a result of the dismissed 
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counts, but also as a result of defendant’s alleged 
theft and use of approximately 30 credit cards. 
The defendant argued that the restitution should 
be limited to the loss resulting from the unautho- 
rized use of the credit card that was charged in 
the count of conviction. 

The district court ordered that the defendant 
make restitution in an amount sufficient to cover 
the losses from the use of 21 credit cards. After 
the district court denied the defendant’s motion to 
correct his sentence pursuant to Federal Rule of 
Criminal Procedure 35, defendant appealed. See 
United States v. Hughey, 877 F.2d 1256 (5th Cir. 
1989). The court of appeals upheld the restitution 
order, citing decisions in other circuits that had 
taken a similarly broad view of the language and 
purposes of the VWPA. See, e.g., United States v. 
Duncan, 870 F.2d 1532 (10th Cir. 1989); United 
States v. Berrios, 869 F.2d 25 (2nd Cir. 1989); 
United States v. Pomazi, 851 F.2d 244 (9th Cir. 
1988); and United States v. Anglian, 784 F.2d 765 
(6th Cir.), cert. denied, 479 U.S. 841 (1986). 

The Supreme Court noted the Fifth Circuit’s 
reliance on Berrios, Duncan, and Pomazi, citing 
those cases as examples of decisions that extend- 
ed the language of the VWPA to encompass losses 
not authorized by the Act. But the Court cited 
the Eleventh Circuit case of United States v. 
Barnette, 800 F.2d 1558 (11th Cir. 1986), cert. 
denied, 480 U.S. 935 (1987), as correctly inter- 
preting the VWPA to permit restitution only for 
actual losses flowing from the offense for which 
the defendant was convicted. The Supreme Court 
summarized its holding as follows: 

Petitioner pleaded guilty only to the charge that he fraudu- 

lently used the credit card of Hershey Godfrey. Because the 

restitution order encompassed losses stemming from alleged 


fraudulent uses of cards issued to persons other than 
Godfrey, such portions of the order are invalid. 


110 S. Ct. at 1986. 

Hughey will have a significant effect on how 
presentence reports are prepared. Clearly, the 
court may no longer order restitution under the 
VWPA for losses resulting from criminal conduct 
not charged in the actual offense of conviction 
where defendant has not agreed to make such 
restitution as part of a plea agreement. Since the 
factual circumstances in Hughey did not involve a 
“scheme to defraud,” it is not absolutely clear 
that the decision overrules those cases that held 


LOOKING AT THE LAW 67 


that, once an individual is convicted of a single 
act of a broader scheme to defraud, restitution 
may be ordered for losses resulting from other 
acts pursuant to the same scheme. See, e.g., 
United States v. Pomazi, supra. However, the Su- 
preme Court cited Pomazi in a footnote in which 
it referred to those cases relied upon by the lower 
court in Hughey in arriving at its erroneous in- 
terpretation of the VWPA. 110 S. Ct. at 1982, n. 
2. By such reference, it is likely that the Su- 
preme Court included the “scheme to defraud” 
cases in its rejection of the broader interpretation 
of the VWPA. 

The decision in Hughey also did not specifically 
deal with that line of cases that held that a court 
may order restitution in an amount greater than 
the losses attributable to the count of conviction 
where the defendant agrees, as part of a plea 
agreement, to make restitution for losses involved 
in counts that were dismissed as a result of the 
agreement.’ But the decision could, by extension, 
preclude a district court from ordering restitution 
under these circumstances. 

The courts of appeals decisions that have per- 
mitted restitution based on defendant’s agreement 
to pay restitution in amounts above the losses 
involved in the count of conviction did so under 
the authority of the court to order restitution as 
a condition of probation. 18 U.S.C. § 3651 (re- 
pealed, Pub. L. No. 98-473, Title II, § 212(a)(2) 
(Oct. 12, 1984)). See, e.g., Phillips v. United 
States, 679 F.2d 192 (9th Cir. 1982). But the 
statutory provision permitting restitution as a 
condition of probation was changed significantly 
by the Sentencing Reform Act of 1984. Section 
3563(b)(3) of title 18, United States Code, which 
sets out the authority of the court to order resti- 
tution as a condition of probation, now limits res- 
titution to “a victim of the offense pursuant to 
the provisions of section 3663 and 3664 (but not 
subject to the limitations of 3663(a)).” Thus, the 
authority of the court to impose restitution as a 
condition of probation under the Sentencing Com- 
mission Reform Act may have been limited to res- 
titution imposeable under the provisions of the 
VWPA with the single, specific exception that 
restitution as a condition of probation is not 
limited to title 18 and other offenses as provided 
in section 3663(a). 

On the other hand, those cases that permitted 
defendant to agree to restitution for losses above 
those involved in the count of conviction, did so 
despite the plain language of former section 3651 
that limited restitution to “actual damages or loss 
caused by the offense for which conviction was 


had.” Without an agreement of the defendant, 
that language had been held to strictly limit 
restitution to the count of conviction. See, e.g., 
United States v. Buechler, 557 F.2d 1002, 1007-08 
(8rd Cir. 1977). “Looking at the Law,” 46 Federal 
Probation 71 (September 1983). Defendant’s 
agreement to make additional restitution as part 
of his plea agreement, however, was held to per- — 
mit restitution orders not authorized by the lan- 
guage of the statute in order to enforce the plea 
agreement freely entered into by the defendant. If 
this analysis is valid to escape the strictures of 
the limiting language of former section 3651, it 
may be argued that it also justifies departure 
from what the Supreme Court has held to be the 
plain language of section 3663. For a discussion 
of this issue, see Judge Logan’s dissenting opinion 
in United States v. Vance, 868 F.2d 1167, 1172- 
74 (10th Cir. 1989). Given the uncertainty of this 
issue, should any such agreements be made, the 
court should be advised of them and of the poten- 
tial impact of Hughey on the enforcement of such — 
agreements. 

Another issue not specifically discussed by the 
Court is the authority of the sentencing court to 
award restitution for losses resulting from any 
conduct encompassed by a conviction for a con- 
spiracy. Where losses occur as a result of a con- 
spiracy, it is arguable that the losses are com- 
pensable by an order of restitution under the 
VWPA, even in a case in which the defendant is 
convicted of a conspiracy and a single substantive 
count that charges only one of the acts encom- 
passed by the conspiracy. 

Regardless of the impact of Hughey on the 
amount of restitution ordered, it would be in- 
structive for the court to be aware of the full 
amount of the loss caused by the defendant’s 
various criminal acts. Indeed, both 18 U.S.C. § 
3571 and U.S.S.G. § 5E1.2(c)(1) require such a 
calculation to establish the amount of the fine 
that the court may impose.’ Furthermore, the 
total amount of the loss resulting from the defen- 
dant’s criminal conduct, particularly any conduct 
charged in counts dismissed as a result of plea 
bargain, could help the court assess the impact of 
the plea agreement. 

The decision in United States v. Hughey affects 
not only the preparation of the presentence report 
but could also affect clients under supervision. 
Many orders of restitution have been issued that, 
arguably, require the payment of restitution for 
losses beyond what is authorized by the VWPA as 
interpreted by Hughey. Many of the individuals 
charged with making such payments are under 
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supervision of probation officers. The decision in 
Hughey is retroactive since it involves the inter- 
pretation of a statute and does not announce a 
new constitutional rule, which under certain cir- 
cumstances may not be fully retroactive. See 
United States v. Shelton, 848 F.2d 1485 (10th Cir. 
1988), and Ingber v. Enzor, 841 F.2d 450 (2nd 
Cir. 1988). Regardless of the retroactivity of 
Hughey, however, court orders requiring such res- 
titution must be honored unless and until they 
are individually vacated or modified by the court. 
See, e.g., United States v. Stine, 646 F.2d 839 
(3rd Cir. 1981). It is certain that many defen- 
dants under supervision will challenge such or- 
ders either on collateral attack pursuant to 28 
U.S.C. § 2255 or at such time as they may be 
revoked for failure to make such payments.‘ 
Naturally, not all individuals under supervision 
who are subject to a restitution order that argu- 
ably violates the principles enunciated in Hughey 
will be aware of that decision, and, as indicated 
above, they are subject to the courts’ restitution 
orders until they are challenged. Although proba- 
tion officers are obliged to enforce valid court 
orders, considerations of fairness may suggest 
that courts be consulted as to the appropriateness 


of advising supervisees of the possible impact of 
Hughey* 


Restitution and Bankruptcy 


In another case involving restitution, the Su- 
preme Court held that an order of restitution is 
dischargeable in a proceeding under Chapter 13 
of the Bankruptcy Code. Chapter 13 is the chap- 
ter that permits individuals to establish plans by 
which they attempt to pay their debts, and pro- 
vides for discharge of unpaid debts upon comple- 
tion of the plan. In Pennsylvania Department of 
Public Welfare v. Davenport, US. , 110 
S. Ct. 2126 (1990), the Supreme Court held that 
criminal restitution orders are debts within the 
meaning of 11 U.S.C. § 101(11) and, therefore, 
are dischargeable under the provisions of 11 
U.S.C. § 1328(a). 

The Supreme Court distinguished Kelly v. Rob- 
inson, 479 U.S. 36 (1986), which involved a Chap- 
ter 7 bankruptcy proceeding. Under Chapter 7, 
which results in a liquidation of assets of the 
debtor, various types of debts are exempted from 
discharge, including criminal penalties pursuant 
to section 523(aX7). 11 U.S.C. § 727(b). The opin- 
ion in Kelly noted the special purposes of punish- 
ment and rehabilitation underlying restitution 
orders and held that restitution orders constitute 
criminal penalties that fall within the exceptions 
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to discharge provisions of section 523. According- 
ly, since restitution would be excepted from dis- 
charge in Chapter 7 proceedings even if it were a 
debt, the Court found it unnecessary to reach the 
question of whether restitution is a debt under 
section 101(11). 

In Davenport, however, the Court was squarely 
faced with the question of the application of the 
definition of “debt” in section 101(11) to restitu- 
tion, since, in Chapter 13 proceedings, most debts, 
including criminal penalties, are discharged. 11 
U.S.C. § 1323(a). The Court referred to the pur- 
poses of restitution as discussed in Kelly v. Rob- 
inson but held that these purposes had no impact 
on the classification of restitution as a debt. Con- 
gress intended that the term “debt” be expansive- 
ly construed and, the Court held, restitution must 
fall within that definition. Consequently, it is 
dischargeable pursuant to section 1328(a). 

Both Davenport and Kelly v. Robinson involved 
restitution orders issued by a state court. Al- 
though both opinions noted the issue of Federal 
bankruptcy law interfering with state criminal 
sentences, the thrust of the opinions indicates 
that the decisions would apply to Federal restitu- 
tion orders. See United States v. Vetter, 895 F.2d 
456 (8th Cir. 1990). 

Although not dealt with by the Court either in 
Davenport or Kelly v. Robinson, it is likely that, 
as a result of these decisions, restitution is not 
dischargeable in a Chapter 11 proceeding, at least 
where the bankrupt is an individual. Chapter 11 
is the reorganization chapter and applies chiefly 
to businesses. Pursuant to 11 U.S.C. § 1141(d)(2), 
criminal penalties are exempt from discharge, 
since that section refers broadly to the exemp- 
tions from discharge contained in 11 U.S.C. § 
523. See United States v. Caddell, 830 F.2d 36 
(5th Cir. 1987). 

The result may differ, however, for corporations 
in Chapter 11 bankruptcy. Section 1141(d)(2) ex- 
empts from discharge debts excepted under sec- 
tion 523 for an “individual debtor.” If this refer- 
ence to “individual” debtors was intended to ex- 
clude corporations, a corporation may escape res- 
titution through a discharge in a Chapter 11 
bankruptcy proceeding. In a Chapter 7 proceeding 
involving a corporation, the outcome is similar, 
since the result of a Chapter 7 bankruptcy pro- 
ceeding for a corporation is dissolution of the cor- 
poration. See, e.g., In re Federal Insulation Devel- 
opment Corp., 14 Bankr. 362, 364 (Bankr. S.D. 
Ohio 1981). Any claim not satisfied prior to the 
dissolution would, in effect, be “discharged.” 

The opinion in Davenport also discussed the 
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automatic stay provisions of the Bankruptcy Code, 
which have occasionally been of concern to proba- 
tion officers. Section 362(a) of title 11, United 
States Code, automatically stays most collection 
and enforcement proceedings against a debtor and 
his property once bankruptcy proceedings are 
commenced. Section 362(b)(1) exempts from the 
stay “the commencement or continuation of a 
criminal action or proceeding against the debtor.” 
Although this section exempts criminal proceed- 
ings, the Supreme Court indicated that it did not 
exempt from the automatic stay, efforts to collect 
restitution obligations from the debtor. 110 S.Ct. 
at 2131-32. This is true even though restitution 
may ultimately be exempted from discharge, since 
the automatic stay provision is not limited to 
obligations that are dischargeable. 

As noted by the dissent in Davenport, the deci- 
sion could interfere with courts’ sentencing au- 
thority (110 S.Ct. at 2138), but it may not be a 
problem for long. A number of legislative propos- 
als would reverse the ¢ecision in Davenport in 
whole or in part. 

Pretrial Detention Hearing 

This column recently discussed the authority of 
a judicial officer to order, on the officer’s own 
motion, a postponement of a detention hearing 
under the provisions of 18 U.S.C. § 3142. The 
column cited the 10th Circuit case, United States 
v. Montalvo-Murillo, 876 F.2d 826 (10th Cir. 
1989), which held that a magistrate does not 
have such authority. “Looking at the Law,” 53 
Federal Probation 63 (Sept. 1989). The Tenth Cir- 
cuit also held that the failure to abide by the 
strict time provisions of section 3142 required the 
defendant’s release. 

The Supreme Court has reversed that decision. 

United States v. Montalvo-Murillo, US. 
110 S.Ct. 2072 (1990). Since it was not chal- 
lenged by the Government, the Court accepted 
the lower court’s determination that the detention 
hearing was not timely held under the provisions 
of section 3142. The issue before the Court was 
the remedy, or consequence, for the failure to 
hold a detention hearing within the time provid- 
ed. The Court held that “a failure to comply with 
the first appearance requirement does not defeat 
the Government’s authority to seek detention of 
the person charged.” The remedy of barring the 
Government from seeking detention of a defen- 
dant was not required by the provisions of the 
statute. Indeed, the Court indicated that there 
may be no remedy for the failure to comply with 
the timing requirements of section 3142: 


Government into complying with the statutory time limits. 

Magistrates and district judges be presumed to insist 

upon compliance with the law without the threat 

must embarrass the system by releasing a suspect 

to flee from justice, as this one did in such a de 
Whatever 


BEs 


prompt manner,. . . other remedies may exist for 
detention without a timely hearing or for conduct that is 
aggravated or intentional, a matter not before us here, we 
hold that once the Government discovers that the time 
limits have expired, it may ask for a prompt detention 
hearing and make its case to detain based upon the re- 


quirements set forth in the statute. 
110 S.Ct. at 2079. 

The Court suggested that a certain combination 
of procedural irregularities could “render a deten- 
tion hearing so flawed that it would not consti- 
tute a hearing pursuant to the provisions of § 
3142(e).” 110 S.Ct. at 2077. But the Court gave 
no examples of such flawed proceedings. It indi- © 
cated only that a failure to comply with the first 
appearance requirement would not render any 
hearing ultimately held so flawed. 

The Court did imply, however, that a defendant 
had a remedy if he was being held in violation of 
the statute. If, for example, defendant were being 
held without a hearing and the judicial officer 
has not granted a hearing pursuant to defen- 
dant’s request, the district court or the court of - 
appeals might grant relief under the provisions of 
18 U.S.C. § 3145. 


Burglary as a Predicate Offense in the 
Armed Career Criminal Act 


The Supreme Court has also recently resolved 
the issue of what kinds of burglaries are “violent 
felonies” for purposes of the sentence enhance- 
ment provisions of the Armed Career Criminal 
Act (18 U.S.C. § 924(e)). The Armed Career Crim- 
inal Act provides that a person who is in viola- 
tion of 18 U.S.C. § 922(g) and has three previous 
convictions for a violent felony or serious drug 
offense must be imprisoned for a minimum of 15 
years. The act describes a violent felony in sec- 
tion 924(e)(2)(B) as follows: 

imprisonment for a term one year,. . 

(i) has as an element the use, mens tes 
(ii) is , arson, or extortion, involves the use of 
explosives, or otherwise involves conduct that presents a 
serious potential of risk of physical injury to another. 
As was recently noted in this column, there have 
been differences among the circuits on the inter- 
pretation of this provision as it applies to state 
convictions for burglary, since the various states 
define the offense of burglary in different ways. 
“Looking at the Law,” 53 Federal Probation 63 


We do not agree that we should, or can, invent a remedy to 
satisfy some perceived need to coerce the courts and the 
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(December 1989). 
In Taylor v. United States, US. , 110 
S.Ct. 2143 (1990), the Supreme Court held that a 


state’s definition of burglary does not control its — 


definition under the Armed Career Criminal Act.‘ 
The Supreme Court also rejected any common law 
definition of the term burglary.’ Instead, after an 
extensive analysis of the legislative history of 
section 924(e), the Supreme Court adopted a 
generic definition of burglary. In arriving at this 
conclusion, the Court came closest to accepting 
the holdings of the Courts of Appeals for the 
Third, Sixth, Seventh, and Eleventh Circuits. 
Those circuits had held that the definition of 
burglary intended by Congress is the definition 
contained in the Armed Career Criminal Act of 
1984 (18 U.S.C. App. § 1202(c)(9)), a predecessor 
to section 924(e), which was repealed by the Ca- 
reer Criminals Amendment Act of 1986 (Pub. L. 
No. 99-308 § 104(b) (1986)).* The Court deter- 
mined that the definition contained in the Armed 
Career Criminal Act of 1984 was probably inad- 
vertently repealed and, accordingly, adopted a 
generic definition that is similar to the definition 
in most state criminal codes. Although the Court 
did not explicitly adopt the repealed definition, it 
noted that its generic definition is “practically 
identical” to that definition. 110 S.Ct. at 2158. 

The Court concluded that, for purposes of the 
enhanced sentence provision of section 924(e), an 
individual has been convicted of a burglary if he 
has been convicted of an offense that contains the 
following elements: “unlawful or unprivileged 
entry into, or remaining in, a building or struc- 
ture, with intent to commit a crime.” 110 S.Ct. at 
2158. 

The Court also concluded that the application 
of section 924(e) does not require any inquiry into 
the underlying factual circumstances of the bur- 
glary that is the potentially enhancing conviction. 
Ordinarily, it will only be necessary to determine 
that there was a conviction and that the statu- 
tory definition of the offense of conviction corre- 
sponds to the generic definition of burglary im- 
plicitly contained in section 924(e). The Court also 
noted, however, that where a jury was required 
to find all of the elements of a generic burglary, 
the sentencing court might go beyond the statuto- 
ry definition though that definition was broader 
than the generic definition. Under these circum- 
stances, the charging papers and jury instructions 
would indicate that all of the elements of generic 
burglary were present. 

A problem for probation officers with this provi- 
sion is that the officer will not likely have avail- 
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able copies of the charging papers and jury in- 
structions. The Court has indicated, however, that 
the statutory definition of the offense of convic- 
tion will normally control. I suggest, therefore, 
that probation officers look to the statutory defi- 
nition of burglary for the state in which the con- 
viction was obtained. If the statutory definition 
does not meet the generic definition of burglary, 
it should be up to the prosecutor to provide the 
proper court documents to sustain a finding that 
the burglary committed was a burglary for pur- 
poses of section 924(e). 

As noted in the discussion of United States v. 
Hughey, supra, Supreme Court decisions inter- 
preting statutes are applied retroactively. Accord- 
ingly, any sentences imposed should be consistent 
with the decision in Taylor v. United States, and 
courts may expect motions from prisoners sen- 
tenced under the provisions of section 924(e) who 
complain that the definition of burglary used in 
connection with their sentences was incorrect and 
resulted in an improper application of the sen- 
tence enhancement provisions of that section. 


Special Assessments in the Ninth Circuit 


Two years ago, the Ninth Circuit held in Unit- 
ed States v. Munoz-Flores, 863 F.2d 654 (9th Cir. 
1988), that the special assessment provisions of 
18 U.S.C. § 3013 were passed in violation of the 
origination clause of the United States Constitu- 
tion and were therefore invalid. Every other court 
of appeals that considered the issue rejected the 
Ninth Circuit’s holding, but, in the Ninth Circuit, 
special assessments could not be ordered in light 
of the decision. Recently, the United States Su- 
preme Court overruled that decision in United 
States v. Munoz-Flores, US. , 110 S.Ct. 
1964 (1990), holding that the special assessments 
statute is not a revenue raising provision and, 
therefore, its passage does not violate the origina- 
tion clause. Accordirgly, special assessments must 
again be ordered for convictions obtained in the 
Ninth Circuit, as required by section 3013. 


NOTES 


This trend has been frequently noted in this column. See, 
e.g., “Looking at the Law,” 50 Federal Probation 78 (December 
1986) and 50 Federal Probation 79 (March 1986). 


*The Court briefly mentioned the impact of plea agreements 
on restitution. It indicated that, by dismissing charges pur- 
suant to a plea agreement, the amount of restitution was 
limited thereby and that this might work to a victim’s disad- 
vantage. This disadvantage, however, is simply part of the 
plea bargaining process and “(nJothing in the statute suggests 
that Congress intended to exempt victims of crime from the 
effects of such a bargaining process.” 110 S.Ct. at 1985. The 
Court did not address the issue of an agreement by the de- 
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fendant to make restitution for losses resulting from counts 
that were dismissed as a result of the plea agreement. 


It is doubtful that the decision in Hughey will affect the 
calculation of the maximum statutory fine under the provi- 
sions of 18 U.S.C. § 3571 or the maximum guideline fine 
under U.SS.G. § 5E1.2(cX1). Section 3571 refers to the “gross” 

gain, while the guideline provision refers generally 
to the pecuniary gain to the defendant. Neither of these 
provisions refers to the VWPA, nor do they contain the specif- 
ic language that led the Court in a. to conclude that 
— under the VWPA is limited to the offense of convic- 


‘If a restitution condition is at the time of revo- 
cation for failure to comply with that condition, it may be too 
late to avoid revocation by arguing that the condition was 
illegal. In United States v. Stine, supra, the defendant chal- 
lenged his revocation for failure to abide by a condition of 
probation requiring psychological counseling. The court found 
it unnecessary to reach the question of the illegality of the 
condition, since, absent defendant’s successful challenge to the 
condition, he was obliged to comply with it. This case may be 
distinguishable, however, pe those cases in which the res- 
titution has been imposed un of the Sentenc- 
ing Reform Act. The court in sy was careful to point out 
that the defendant had a remedy under former Federal Rule 
of Criminal Procedure 35(a) to challenge the legality of the 

robation condition. There is no similar remedy under the 
Reform Act. 


‘Unfortunately, for restitution imposed for offenses subject 
to the Sentencing Reform Act, it is no longer possible for the 
court to correct a sentence on its own motion, as was the case 
under former Federal Rule of Criminal Procedure 35(a). In an 
analogous situation a number of years ago, probation officers 
were instructed to advise their courts of sentences under 21 
U.S.C. §§ 846 and 963 that included special parole terms. The 
Supreme Court in Bifulco v. United States, 447 U.S. 381 


(1980), had held that those sections did not provide authority 
for the court to impose special parole terms on individuals 
convicted of violating those sections. Courts were provided 
with lists of sentences imposed in violation of those sections 
as interpreted in Bifulco, and courts vacated the special parole 
term portions of those sentences under their authority to cor- 
rect illegal sentences on their own motion under the provi- 
sions of former Rule 35(a). Of course, those provisions were 
repealed by the Sentencing Reform Act of 1984. 


‘The Fifth and Eighth Circuits had this approach. 
See United States v. Leonard, 868 F.2d 1393 (5th Cir. 1989), 


case). 


"The Fourth and Ninth Circuits had adopted this position. 
See United States v. Chatman, 869 F.2d 525 (9th Cir. 1989), 
and United States v. Headspeth, 852 F.2d 753 (4th Cir. 1988). 


*See United States v. Taylor, 882 F.2d 1018 (6th Cir. 1989); 
United States v. Dombrowski, 877 F.2d 520 (7th Cir. 1989); 
santa ey v. Palmer, 871 F.2d 1202 (3d Cir.) cert. denied, 

110 S.Ct. 233 (1989); and United States v. 
Hill irs (11th Cir. 1989). 


Fh te: Note: With this issue, Harry W. Schloetter is 
pping down as Federal Probation’s reviewer of The 
Briteh Journal of Crimi , Mr. Schleetter was a 
U.S. probation officer in the jorthern District of Il- 
linois when he first started reviewing the then British 
Journal of Delinquency in March 1960. We consider 
ourselves quite fortunate to have enjoyed the benefits 
of his expertise for 30 years and thank him on behalf 
of the readers for his insightful, readable reviews. 
Though we will miss his contributions as a columnist, 
we wish him continued success as an assistant profes- 
sor with the Administration of Justice Department of 
Napa Valley College and also with his recent appoint- 
ment as a probation monitor of the State Bar of Cali- 


James M. Schloetter, U.S. probation officer in the 
Northern District of California and son of our previous 
reviewer, will take over the task of reviewing The 
British Journal of Criminology. Mr. Schloetter, who has 
a bachelor’s degree in psychology from the University 
of California at Berkeley and a master’s in public 

on from San Francisco State University, has 
also held investigator positions with both the San 
isco District Attorney's Office and the U.S. 
Enforcement Administration. 

Beginning with this issue, George F. Moriarty, Jr., 
chief U.S. pretrial services officer in the District of 
Massachusetts, will review The Pretrial Reporter. Mr. 
Moriarty, who was previously the deputy director of 
Washington, D.C. Pretrial Services, holds a bachelor’s 
degree in political science from Boston College and a 

doctorate from Georgetown University Law Cen- 
ter. Mr. Moriarty is the eastern regional director of the 
National Association of Pretrial Services Agencies (NAP- 
SA) and editor of NAPSA News. 


JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed By EUGENE H. CZAJKOSKI 


“Understanding Penal Reform: The Dynam- 
ic of Change,” by Samuel H. Pillsbury (Fall 
1989). Although penal reform has been given 
considerable historical review and analysis by 
many writers over a substantial period and in 
diverse settings, the matter is of such fundamen- 
tal importance that any new contribution to the 
subject, if it is well done, merits the close atten- 
tion of those involved in criminology and criminal 
justice. The matter is particularly noteworthy, at 
present, because it is obvious that a complex of 
current conditions, not the least among them 
being prison overcrowding, is setting the basis for 
another epoch of penological change. As in the 
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past, the impending change is likely to carry both 
reactionary and progressive elements but the net 
effect will be in the nature of an evolutionary 
synthesis. The author of this article provides little 
in the way of dramatic new insights but he does 
provide a rather neat structure and summary for 
understanding the process of penal reform in the 
past, present, and future. 

The author recognizes three major influences 
that usually impinge on the process of penal 
reform. In most instances, reform begins with 
idealists who envision improvements in the penal 
system as related to the moral well-being of socie- 
ty as a whole. Their concern is with justice in the 
broadest sense. Thus, the first of the three major 
influences might be termed moral idealism. The 
second major influence stems from society’s need 
for order. Penal innovations which promise a 
more effective suppression of crime tend to easily 
gain public support. Attached to this need for 
order is the emotional need for retribution. The 
author observes that in the early stages of the 
process, “reform may seem to satisfy both the 
need for order and the goals of moral idealism.” 
However, when resources for implementation be- 
come limited and there is political pressure for 
harsh punishment, moral idealism becomes less 
influential than concerns for controlling crime. 

The third major influence identified by the 
author is one that this reviewer has tried to 
publicize to a great extent. The author calls it 
“institutional interest.” It refers to the vested 
interests of those employed in penal organiza- 
tions. It seldom happens that the institutional 
functionaries openly pronounce their naked self- 
interest in regard to proposed refortas. It is more 
likely that a veil of socially acceptable rhetoric 
and purportedly objective considerations will be 
drawn over what are actually selfish factors. 
Failure to deal openly with such understandable 
factors frequently impedes reform. As a rule of 
thumb, a change which diminishes the viability of 
a penal bureaucracy will be more difficult to 
accomplish than one which enhances it, whatever 
the moral or crime suppressant merit of the pro- 
posed change. In assessing the influence of “insti- 
tutional interest,” the author states: “Institutional 
players such as prison officials, parole board, 
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judges, and prosecutors have their own profes- 
sional interests in shaping punishment. All are 
necessarily preoccupied with the efficient opera- 
tion of penal machinery.” The displacement of 
other penal aims by the bureaucratic goal of 
efficiency has been often noted. 

Utilizing a lens made up of the aforementioned 
influences of moral idealism, the need for order, 
and institutional interests, the author succinctly, 
but with great aptitude, traces the history of 
American penal reform from colonial times to the 
present. He finds three chief reform movements 
in that history: the creation of the penitentiary in 
the late 18th and early 19th centuries; the forma- 
tion of the modern correctional system in the late 
19th and early 20th centuries; and the deter- 
minate sentencing movement of the last 15 years. 

For each of the three reform movements, the 
author outlines, in non-normative fashion, the 
underlying factors and influences. For example, in 
reviewing the development of the modern correc- 
tional system, he notes the influence of the turn- 
of-the-century romance with science which result- 
ed from astonishing scientific successes, especially 
in the field of medicine. There was eagerness to 
apply the successful methods of science to the 
problem of crime. The ensuing medical mode! of 
reformation was paradoxically embraced by the 
courts and managed to hold sway over corrections 
for more than a half century. As part of the in- 
terplay involving the social science influence on 
penal reform there was the order interest, associ- 
ated with the immigration in the early part of 
this century; and the institutional interest, par- 
ticularly connected to the newly created system of 
juvenile justice, where “The discretionary, non-le- 
gal nature of the new sanctions was attractive to 
those who would employ them; it gave them con- 
siderable authority and prestige.” 

After only 15 years into the determinate sen- 
tencing movement, the author believes “that the 
near future will bring significant penal change.” 
Although he thinks that the drive for harsher 
penalties, rather than the determinate sentencing 
movement itself, is the chief culprit in prison 
overcrowding, he sees prison overcrowding as 
providing the main impetus for the next round of 
penal reform supplanting the determinate sen- 
tencing movement. Alas, he sees little role for 
idealism in the next reform movement. “Not only 
is there no indication of another idealistic ap- 
proach to punishment, there is no indication of a 
change in basic public policy vision from which 
penal reform may grow. We may be entering an 
era when penal institutions will direct penal 


change.” 

“Separation of Powers—The Federal Sen- 
tencing Commission: Unconstitutional Dele- 
gation and Threat to Judicial Impartiality,” 
by Lisa G. Esayian (Winter 1990). Sentencing 
guidelines have by now just about swept the 
country. However, the Federal guidelines, which 
often serve as a model for State guidelines, have 
not had smooth sailing. For the present, Federal 
guidelines, with the instrumentality of the Fede- 
ral Sentencing Commission, are on calmer waters 
as the result of the U.S. Supreme Court decision 
in Mistretta v. United States. Still, the dissent 
regarding the Commission simmers as might be 
expected from the fact that a very large propor- 
tion of Federal judges have previously taken ac- 
tions in opposition to the sentencing guidelines. 

Sentencing guidelines and commissions would 
seem to be a natural outgrowth of the criminal 
justice system’s philosophical shift from a rehabil- 
itation ideal to an ideal of just deserts. Under the 
rehabilitation ideal, sentencing disparity was 
rationalized in terms of differential diagnosis 
associated with rehabilitation potential. Crime 
committed was almost irrelevant (See: The NCCD 
Model Sentencing Act), and the focus was on es- 
timating the future behavior of the offender. Un- 
der the just deserts ideal, sentencing disparity is 
not to be explained away on the basis of offender 
characteristics, and sentencing is to be proportion- 
ate to both the crime and the past criminal rec- 
ord. Sentencing guidelines, as they appear today, 
are the handmaidens of just deserts. Rehabilita- 
tionists undoubtedly chafe under them but so do 
very many ordinary judges. Inasmuch as criminal 
cases involving the behavior of human beings are 
inevitably unique, at least in some part, judges 
object to the trammeling of their discretion. 

With escalation to the U.S. Supreme Court, the 
issues surrounding the Federal Sentencing Com- 
mission were made to transcend philosophical 
differences turning on the ideals of rehabilitation 
and just deserts. The issues were, of course, con- 
verted into constitutional issues. The eponymous 
John Mistretta was sentenced for an offense in- 
volving the selling of cocaine to an undercover 
Federal agent. He was sentenced in U.S. district 
court according to the sentencing guidelines prom- 
ulgated by the U.S. Sentencing Commission. He 
appealed his sentence on constitutional grounds 
relating to the doctrine of unlawful delegation of 
power and the doctrine of separation of powers. 

The U.S. Sentencing Commission was created 
by Congress in 1984 and consists of seven voting . 
members at least three of whom must be Federal 
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judges. Mistretta argued that the law-making 
power of Congress relating to crimes and penal- 
ties was unconstitutionally delegated to the Com- 
mission and that inasmuch as judges sat on the 
Commission and the Commission was placed in 
the judicial branch there was violation of the 
constitutional doctrine of separation of powers. 
There was also the argument that with judges 
sitting on the Commission, judges would lose 
their aura of impartiality when exercising the 
Commission’s sentencing guidelines in the court- 
room. 

Mistretta’s constitutional challenges were set 
aside by a majority of the Supreme Court. The 
delegation of power issue was settled by reference 
to the “intelligible principle” where the Court, in 
previous cases, upheld delegation if Congress 
made clear a general policy to the delegatee. It 
has long been recognized that Congress would 
have to delegate in technical fields such as water 
rights and broadcasting. The Court has seen such 
delegation to experts as being in the public inter- 
est as long as the general policy of Congress is 
understood. 

Regarding the separation of powers doctrine, 
the Court has been much tighter than it has 
been regarding delegation. In this case, the Court 
referred to the principle of “flexible separation” 
where the separation of the three branches of 
government need not be totally distinct. As long 
as the whole power of one branch’s agency is not 
exercised by an agency of another branch. The 
Court has, in some cases, been willing to find the 
mixing of the powers to be constitutionally per- 
missible. As to the impartiality issue, the Court 
thought that the record of impartiality long en- 
joyed by Federal judges would be able to with- 
stand the involvement of judges on the Commis- 
sion. 

The author of this article argues that the Su- 
preme Court was wrong in the Mistretta case on 
the very grounds argued by Mistretta’s lawyers. 
She states: “Judicial independence is threatened 
by giving judges a stake in non-judicial activi- 
ties.” She sees some possible solutions to some of 
the problems created by the Commission. “Con- 
gress could further limit the Commission’s policy 
judgments. Congress should make more of the ba- 
sic decisions about which goals, such as retri- 
bution and punishment, to favor in which cases.” 
To help overcome the impartiality problem the 
author suggests that Commission members be re- 
tired judges or that judges who serve, or who 
have served, on the Commission be restricted 
from deciding cases governed by the guidelines. 
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In the opinion of this reviewer, sentencing 
guidelines will continue to suffer various chal- 
lenges at different levels. Judges, as they face the 
endless variety of human situations, will call for 
greater discretion in dealing with circumstances 
that no set of rules can adequately anticipate. If 
the philosophical perspective of the criminal jus- 
tice system changes again, as it seems likely to 
do in the not too distant future, then cohort jus- 
tice dependent on numerical scores may not fit in 
the new scheme. If the criminal justice system 
finds sentencing guidelines woefully impractical or 
seriously incompatible with some new criminal 
justice ideology, then the constitutional issues of 
Mistretta may become unresolved by way of ac- 
commodation. 


CRIME AND DELINQUENCY 


Reviewed By CHARLES L. STEARNS 


This special issue focuses on intensive proba- 
tion supervision (IPS) as one of the most popular 
and widely administered intermediate sanctions of 
the 1980’s. This special issue will move beyond 
empirical investigations of program outcomes by 
including work that places IPS in broader con- 
texts and helps to elucidate its philosophy, ori- 
gins, operations, impact, and future directions. 

“The Future of Intensive Probation Super- 
vision and the New Intermediate Sanctions,” 
by James M. Byrne (January 1990). In this 
overview article by James Byrne, he examines 
intensive probation supervision as the central 
component of a new wave of intermediate sanc- 
tions that has captured the attention of both 
liberal and conservative policymakers across the 
United States. 

Before expanding these new sanctions further, 
we need to examine a number of critical issues 
about their purpose, design, implementation, and 
impact. This critical examination suggests a strat- 
egy for transforming the surveillance-oriented 
community corrections programs of the 1980's into 
the community control-oriented corrections pro- 
grams of the 1990's. 

An initial discussion of correctional crowding 
and the politics of IPS evaluation research sug- 
gests that the entire movement towards intensive 
supervision is economically driven and impacts 
significantly on the development of evaluation 
research. The implications are that we need to 
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find new techniques to foster collaborative efforts 
between researchers and practitioners that result 
in quality research. 

_In terms of the purpose of IPS programs, there 
is a tendency to identify multiple goals, but in 
most instances, it was simply a sensible way to 
respond to the problem of prison crowding. While 
diversion and control appear to represent the 
“primary” goals of IPS programs, there is a grow- 
ing recognition that we need to develop interme- 
diate sanctions since the pervasive prison or noth- 
ing psychology of American sentencing is unimag- 
inative. 

Next, attention is given to IPS design and 
implementation issues. The common thread pres- 
ently is an emphasis on the surveillance and 
control of offenders rather than offender treat- 
ment. Although current IPS programs do repre- 
sent a change in philosophy, they do not repre- 
sent mainstream probation practice in the United 
States. The questions policymakers need answered 
relate to the appropriateness of the punishment, 
whether it truly is a diversion from prison, 
whether it is cost effective and how it impacts on 
the recidivism rate. 

Our current correctional crowding crisis has 
forced policymakers to reassess the use of incar- 
ceration and to consider the development of alter- 
natives to incarceration, but we have not given 
sufficient thought to traditionai probation super- 
vision. It is the author’s contention that increased 
surveillance and/or increased control over offender 
noncompliance are self-defeating because they 
ignore the underlying problems of offenders and 
communities. It is suggested that the relationship 
of the probation officer and the offender has been 
sorely neglected, as has been the advocacy role 
for probation officers involved in IPS. Thus, for 
IPS to be successful in the 1990’s, we need to 
develop strategies not only for punishing and 
controlling individual offenders, but also for 
changing the communities in which these offend- 
ers reside. 

“Old and New Tools for the Modern Pro- 
bation Officer,” by Billie S.-Erwin (January 
1990). In 1981, Georgia was a world leader in 
per capita incarceration rates. As a result, it 
became both a political and financial necessity for 
Georgia to look for alternatives. The bellwether of 
these alternatives was intensive probation super- 
vision, which was implemented in 1982. This arti- 
cle presents an overview of the Georgia evalua- 
tion of intensive supervision, along with early 
results from a subsequent pilot project that added 
electronic monitoring. 


Georgia’s IPS is characterized by caseloads 
limited to 25 probationers supervised by two 
officers working staggered hours. Supervision 
standards include five contacts per week during 
initial stages, curfews enforced by frequent home 
visits, employment verification, unscheduled drug 
screening, and alcohol breath tests. Standard 
equipment for IPS officers consists of walkie-talk- 
ies, breathalizers, and, in some cases, urine test- 
ing machines. About half the officers carry guns, 
and state-of-the-art crime information systems 
provide the capability for quick response to any 
violations. 

A 3-year study revealed that IPS program staff 
supervised 2,322 offenders. While revocation rates 
for IPS cohorts were higher than those for regu- 
lar probation, the rate of subsequent serious 
crime was lower than either prison-release or 
high-risk probation cohorts. The highest rate of 
success was seen for offenders convicted for drug- 
related crimes. It was found also that incarcera- 
tion rates were reduced, there was evidence of 
true diversion, and IPS cohorts showed a cost 
savings of approximately $6,000 per offender 
served. 

Although electronic monitoring was added as an 
enhancement, and it will be some time before the 
final results are in, it was observed that officers 
still had contact as frequently as when only 
human surveillance was used, even though there 
was some change in the content of the contacts. 

Unquestionably, there has been a revolution in 
corrections since the 1980’s characterized by new 
levels of intensity and intrusion designed to satis- 
fy a demand for punishment. Professionals in the 
business of community corrections traditionally 
have focused on the human relationship aspect of 
the job and have considered their understanding 
of human behavior as paramount. Efforts in the 
1980’s were devoted to regaining public and judi- 
cial confidence in probation as a meaningful re- 
sponse to crime. Obviously, it serves the commu- 
nity’s interest to monitor convicted offenders in a 
manner that prevents crime and that detects and 
intervenes with more restrictive sanctions when 
violations occur. Yet, we must not lose sight of 
that part of the job involving motivation of of- 
fenders. We must keep foremost in our activities 
the human use of human beings. Crime is basi- 
cally a human problem. As corrections profes- 
sionals we certainly will incorporate the tools of 
modern technology, but we must not lose our 
“human” touch. 

“Conditions that Permit Intensive Sur er- 
vision Programs to Survive,” by Joan Peter- 
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silia (January 1990). The now familiar pattern 
of prison crowding has generated tremendous 
interest in alternatives to incarceration. This 
article examines the concept of intensive super- 
vision programs. Its purpose is to suggest why 
ISP programs at some demonstration sites are not 
only surviving but flourishing, others are just 
holding on, and still others have not survived the 
length of the project. 

The body of data is derived from 11 jurisdic- 
tions participating in the Bureau of Justice Assis- 
tance (BJA) Demonstration Project. Sites were 
instructed to implement the basic Georgia model 
but to tailor the program specifics to their local 
needs, resources, and clients. It was determined 
that how a program is developed and instituted 
affects its survival as much or more than its 
content does. 

Utilizing the literature on conditions for effec- 
tive change, it was determined that in those sites 
that met most of the conditions, programs are 
alive and well. Those conditions are as follows: 
(1) The project addresses a pressing local prob- 
lem. (2) The project has clearly articulated goals 
that reflect the needs and desires of the “custom- 
er.” (3) The project has a receptive environment 
in both the “parent” organization and the larger 
system. (4) The organization has a leader who is 
vitally committed to the objectives, values, and 
implementations of the project and who can de- 
vise practical strategies to motivate and effect 
change. (5) The project has a director who shares 
the leader’s ideas and values and uses them to 
guide the implementation process and ongoing 
operation of the project. (6) Practitioners make 
the project their own, rather than being coerced 
into it; that is, they “buy into” it, participate in 
its development, and have incentives to maintain 
its integrity during the change process. (7) The 
project has clear lines of authority; there is no 
ambiguity about “who is in charge.” (8) The 
change and its implementation are (not complex 
and sweeping. (9) The organization has secure 
administrators, low staff turnover, and plentiful 
resources. 

Implications of the conditions for future in- 
novations suggest that the conditions are not 
equally important. Having a supportive internal 
and external environment was necessary for the 
survival of an ISP, whereas the other conditions 
were relevant only if that essential condition was 
met. With the proper environment and strong 
leadership and management, projects have a good 
chance of being accepted and implemented. 

Ms. Petersilia concludes by suggesting that 
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unless the community recognizes or accepts the 
premise that a change is needed, is affordable, 
and does not conflict with its sentiments regard- 
ing just punishment, an innovative project has 
little hope of surviving. 


CANADIAN JOURNAL OF 
CRIMINOLOGY 


Reviewed By VERNON FOX 


“Crime Prevention: The Agenda,” by Thom- 
as Gabor (January 1990). Crime prevention 
subsumes a wide variety of activities, in relation 
to a broad range of behaviors or risks, initiated 
by private and public groups or organizations, or 
by individuals. Advocates of situational crime 
prevention argue that each form of criminal be- 
havior involves different dynamics and is more 
short-term oriented. Proponents of the social de- 
velopment approach favor a more orchestrated 
method in which crime councils at different levels 
of government address a multitude of factors 
presumed to underlie crime in a more long-range 
view with the elimination of society’s underclass 
being of prime importance. Lejins in 1967 pro- 
posed a three-fold classification of preventive 
approaches: (1) punitive prevention or deterrence, 
(2) corrective prevention or the elimination of 
criminogenic social conditions, and (3) mechanical 
prevention, involving measures to reduce criminal 
opportunities through target hardening, architec- 
tural planning. In 1976, Brantingham and Faust 
identified primary, secondary, and tertiary crime 
prevention, the first corresponding to Lejins’ cor- 
rective prevention and the latter referring to 
citizen self-protective behaviors and other criminal 
opportunity reduction methods. In 1988, Rosen- 
baum distinguished between personal protection, 
household protection, and neighborhood protection 
measures. This article concludes with a summary 
of the articles presented in this issue and a com- 
mentary written by the editor relating to the 
future of prevention and how a triangulated ap- 
proach to prevention can be undertaken. 

“Situational Crime Prevention in Practice,” 
by Patricia L. Brantingham and Paul J. 
Brantingham (January 1990). The term crime 
prevention is used to cover a broad range of ac- 
tivities by individuals, groups, institutions, and 
governments. Traditional approaches to crime 
prevention include legal prevention that involves 
the threat of punishment; social prevention pro- 
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grams that aim at causes of crime to reduce the 
motivation to commit crime, such as reduction of 
poverty and undesirable social situations; com- 
munity development programs; social counseling 
programs; policy attractions of social prevention, 
such as providing new leisure and work oppor- 
tunities as well as social and psychological sup- 
port; and Neighborhood Watch/Block Watch pro- 
grams. Situational crime prevention is quite dif- 
ferent from these traditional approaches and is 
based on theoretical and research approaches that 
focus on the intersection of potential offenders 
with the opportunities to commit offenses. Situa- 
tional crime prevention is based on the idea that 
specific crimes have unique characteristics in 
terms of the offender’s motivation and the oppor- 
tunities provided by the site and time of the 
offense. Opportunistic amateurs and professional 
criminals use different decision models, but both 
use the available sites and situations to act on 
their decisions. Situational crime prevention 
would include the redesign of parks, buildings, 
neighborhoods, and traffic patterns, and other im- 
provements to reduce the available sites that 
attract criminal behavior. Crime prevention ap- 
pears to be easier when specific crime situations 
are addressed. The British Columbia experience is 
a good example of how planning, architecture, 
municipal interests, and crime analysis under- 
taken by the police can be merged to address 
crime problem areas. 

“Crime Displacement and Situational Pre- 
vention: Toward the Development of Some 
Principles,” by Thomas Gabor (January 
1990). Over 2,000 years ago, the Greek mathe- 
matician Archimedes established, as one of his 
principles of hydrostatics, that an object, when 
placed in water or other liquid, displaces a vol- 
ume of water equal to the volume of that object. 
A major problem lies in the identification and 
operationalization of the displacement phenome- 
non. The cornerstone of the situational approach 
to prevention is the concept of opportunity. Situa- 
tional measures have been classified into several 
categories: target hardening, target removal, re- 
moving the means to crime, increasing surveil- 
lance through either formal or natural means, 
and environmental management. The situation- 
al/opportunity perspective has received considera- 
ble support from the social sciences for several 
decades. On the other hand, some social scientists 
reject the situational perspective on the basis that 
it tends to be oriented toward property crimes, 
often of the less serious variety. The inability to 
detect displacement does not mean that it does 


not exist, but displacement effects can be so dif- 
fuse temporally, spatially, and/or depending on 
the type of crime. Situational prevention assumes 
a sensitivity to risk on the part of offenders. The 
resolution of the displacement issue is an essen- 
tial part of ascertaining the feasibility of situation 
prevention programs. What is required is a tight- 
ening of the operational definitions of displace- 
ment, as well as improved designs to study the 
phenomenon. Naive assumptions, such as that of 
the inevitability of displacement, should give way 
to systematic analysis of the conditions in which 
the phenomenon is most likely to appear. 

“Crime Prevention and Public Opinion,” 
by Julian V. Roberts and Michelle G. Gross- 
man (January 1990). Crime prevention in one 
form or another has become a central organizing 
principle of the criminal justice system of most 
western nations. The constituency of individuals 
and groups involved in the struggle to prevent 
crime grows constantly, as witnessed by the di- 
verse collection of those attending the Internation- 
al Conference on Urban Safety and Crime Pre- 
vention in Montreal in October 1989; the con- 
ference centered on the theme that the onus for 
crime prevention in the community now lies with 
the citizens themselves. Public opinion in the 
general area of criminal justice has been the 
object of much research in Canada, the United 
States, and the United Kingdom. The public is 
highly dependent upon the news media for its 
information on all aspects of criminal justice, but 
research and surveys have indicated that crime 
prevention is not an issue well-suited to media 
coverage. Consistent with current definitions of 
newsworthiness, it appears that crime prevention 
as covered by the media is bad. For example, a 
negative, yet controversial evaluation of Neighbor- 
hood Watch published in Toronto in 1987 indi- 
cated that crime prevention programs were inef- 
fective, a point of view which was later disputed 
by professionals in the area. Systematic survey 
research in Canada reveals that the public is 
aware of various crime prevention initiatives, but 
seldom participates in these ventures. Awareness 
of crime prevention in Canada is higher than 
ever before. Canadians endorse the concept of 
crime prevention and will pay higher taxes for 
increased prevention, but it remains for this posi- 
tive attitude to be converted into constructive 
behavior in terms of increased participation. In 
this regard, criminologists can make an important 
contribution by addressing the motivations under- 
lying non-participation and by developing ap- 
propriate communication strategies that will con- 
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tribute to changing behavior in this critical area. 
“Public Information Programming and 
Family Violence: Lessons from the Mass 
Media Crime Prevention Experience,” by 
Vincent E. Sacco and Meena Trotman (Janu- 
ary 1990). Family violence refers to a wide range 
of victimization experiences that includes abusive 
behavior that may have physical, psychological, 
and emotional effects and may have many dimen- 
sions in familial relationships. General programs 
of public education through the mass media are 
needed for the following reasons: (1) given the 
emergent nature of family violence issues, there 
is considerable interest in problems such as 
spousal abuse, incest, and child or elder abuse; 
(2) family violence and related social problems 
presented with adequate social planning can in- 
crease public knowledge and bring about solu- 
tions to the problems; (3) broad public education 
provides a context for such problems that im- 
proves understanding of the situation; and (4) 
intensified awareness of the problems supports 
the establishment and maintenance of social pro- 
grams designed to reduce such problems. These 
programs would include at least one or a com- 
bination of the following strategies: (1) defining 
problems in terms of the nature, dimensions, and 
potential solutions, (2) deterring offenders through 
public programs like “Crime Stoppers,” and (3) 
promoting risk-reduction that would include 
teaching citizens how to protect themselves from 
criminal behavior. Policy decisions about the long- 
range role of public information programming 
must be better informed through evaluation of 
the successes and failures of present crime pre- 
vention programs dealing with family violence. 
“Municipal Government Involvement in 
Crime Prevention in Canada,” by Ross Hast- 
ings and Ronald Melchers (January 1990). 
Crime prevention, a police function for many 
years, has been recently supplemented by volun- 
teer-based neighborhood and community initia- 
tives. This survey sought to identify municipal 
governments active in crime prevention. To obtain 
this information, a questionnaire was mailed to 
the mayor of each of the 464 municipalities on 
the membership list of the Federation of Munici- 
palities along with a letter requesting that the 
questionnaire be answered by the mayor or a 
delegate from the municipal council or staff, rath- 
er than by the police. Responses were received 
from 192 municipalities. The results indicated 
that there was no strong indication that crime 
prevention was no real concern of municipal gov- 
ernments who considered that to be a police func- 
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tion. Recent developments in Europe have indi- 
cated that crime prevention councils can be help- 
ful, and 67 municipalities indicated some form of 
structure or committee involved in crime preven- 
tion. Some focused on informing potential victims 
through education and on reducing the opportuni- 
ty for crime through target hardening or self- 
protection. Others focused on potential criminals 
through increasing informal control within the 
community by citizen patrols, neighborhood, and 
similar approaches. Others focused on the root 
causes of crime through some form of social de- 
velopment or social policy, such as social or recre- 
ational programs, youth employment initiatives, 
and after-school and housing programs. The re- 
sults of this survey indicate that there is con- 
siderable interest in many municipalities in Cana- 
da in crime prevention, but that more research is 
needed to determine whether crime prevention 
efforts, crime prevention councils, and social de- 
velopment strategies really work. A large number 
of communities in Canada were interested in 
crime prevention, but are waiting for further 
information, guidance, and leadership as to what 
to do and how to do it. 

“The Citizen and the Police: A Partnership 
in Crime Prevention,” by Christopher R. 
Walker and Sandra-Gail Walker (January 
1990). Historically, police-generated crime preven- 
tion programs have involved the citizen in a sub- 
servient role responding directly to police leader- 
ship. In Victoria, British Columbia, the Police 
Department’s innovative system of Community 
Police Stations (Co.P.S.) has been designed to 
break with tradition by having the citizen play a 
major leadership role in the determination, de- 
sign, and delivery of crime prevention programs 
on a local neighborhood basis. There were five 
identifiable neighborhoods in Victoria, and a 
Co.P.S. was placed in each neighborhood. These 
programs complemented the city-wide initiatives 
already in place, primarily by the police. Citizen 
involvement was at two levels. First, through a 
core of volunteers, generally 20 to 40 at each 
station along with one policeman, each Co.P.S. 
became operative. These individuals saw to the 
daily operation of the station and the delivery of 
neighborhood-specific programs. Second, Citizen 
Advisory Boards were established to identify the 
crime prevention needs within each area and to 
see that programs were developed to address 
those needs. The Victoria Police Department has 
recognized the need to place the Co.P.S. program 
under close scrutiny and to allow an evalation 
team from Camosun College to carry out a 3-year 
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evaluation. By joining with the citizenry in an 
active participatory relationship, the police are 
better able to separate those crime-related issues 
which have the greatest impact on the quality of 
life within the community. 

“Gun Control and Rates of Firearms Vio- 
lence in Canada and the United States,” by 
Robert J. Mundt (January 1990). Differences 
between Canada and the United States in culture 
and governmental structure provide an excellent 
opportunity to compare many types of behavior. 
Canadians have long viewed Americans as lawless 
and more violent than themselves. Canadian leg- 
islation in 1977, when Bill C-51 amended the 
Canadian Criminal Code to regulate the acquisi- 
tion and bearing of firearms, resulted in an ef- 
fort to compare firearms violence in Canada with 
that in the United States. Canadian homicide in 
the period 1974-87 was about 2.7 per 100,000 
population, while homicide in the United States 
was about 9.4 per 100,000 population, making the 
homicide rate in the United States about 3/75 
times the Canadian rate. The suicide rate in 
Canada has remained slightly higher than that in 
the United States. The evidence suggests that the 
1977 legislation in Canada to restrict possession 
of firearms had little impact on the problem. One 
possible reason, apart from the possible conclusion 
that gun control has no direct effect on behavior, 
is that despite the legislation, the actual avail- 
ability of firearms for Canadians has risen. Gun 
control is more likely to affect those violent inci- 
dents that would not have happened had a weap- 
on not been at hand. 

“The Ecology of Crime and Its Implica- 
tions for Prevention: An Ontario Study,” by 
Arye Rattner and Craig McKie (January 
1990). This ecological study done of all 49 judi- 
cial districts in Ontario sought to identify corre- 
lates of property and violent crime in order to 
guide crime prevention through social develop- 
ment efforts. Certain indicators of structured 
disadvantage are associated with high rates of 
violent crime. The natural and immediate tenden- 
cy would be to infer that the presence of native 
people in a given community could, by itself, be 
used to account for high violent crime; and the 
latter would be to infer that the crime is based 
on the demographic composition of the local popu- 
lation. The high rates of property crime appear to 
be heavily influenced by a high proportion of 
young males in a given locale, high percentages 
of persons with low educational attainment, and 
by population density. An important consequence 
of the patterns is that strategies of crime preven- 


tion must be tailored to fit the known character- 
istics of a local population. Violent crime and 
property crime seem distinct in their patterns of 
genesis and should be treated differently since 
they are derived from different complexes of cau- 
sation. In areas with a high rate of violent crime, 
the underlying phenomenon seems to be one in 
which the least favored ethnic group (in this case, 
Natives) forms a disproportionately large percent- 
age of offenders and, it must be added, victims. 
High rates of violent crime appear to be most 
influenced by a large percentage of young males 
in the community. The social conditions under 
which young men live in a given community can 
be altered in the short run in the direction of 
heightening constructive community involvement 
with the ultimate goal of ensuring that a feeling 
of civil enfranchisement is firmly established for 
this high risk demographic group. 

“Tertiary Prevention: What the Meta-anal- 
yses of the Offender Treatment Literature 
Tells Us About ‘What Works,” by Paul Gen- 
dreau and D.A. Andrews (January 1990). 
Meta-analysis was developed because so many 
reviews of the literature have been characterized 
by narrative integration and “vote counting” 
based on imprecise conclusions, authors’ biases, 
and “wrong-headed” conclusions. The goal of 
meta-analysis is to standardize and interpret the 
findings of diverse studies in an objective and 
verifiable manner so that replication of the re- 
view is possible. Meta-analysis endeavors to ac- 
complish these goals by expressing the outcome of 
the individual studies under review by common 
measures of effect size. There are several differ- 
ent estimates of effect size that are then amena- 
ble to further statistical analysis to determine if 
variation in the amount of change is correlated 
with other aspects of treatments or other aspects 
of the studies. “The first meta-analysis of correc- 
tional programs was done by Garrett in 1985. 
She found higher effect sizes for programs that 
were based on behavioral theoretical approaches 
in contrast to those taking a lifeskill, psychody- 
namic, or other perspectives. Specific treatment 
programs in the contingency management, family 
therapy, and cognitive behavioral mode were 
superior to a variety of other techniques. Policy 
implications derived from reviewing meta-analysis 
in corrections include (1) offenders should be care- 
fully assessed as to risk and need, (2) the types 
of intervention should be behavioral in nature 
with emphasis on cognitive and skill building 
strategies, (3) justice agencies must assess wheth- 
er limited program resources should be used in 
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programs using criminal sanctions, (4) institution- 
al programs should not be abandoned, (5) pro- 
gram initiators and evaluators should be involved 
in all phases of the treatment process, and (6) 
correctional treatment is potent and cost effective. 


THE BRITISH JOURNAL OF 
CRIMINOLOGY 


Reviewed By JAMES M. SCHLOETTER 


“Drinking and Delinquency: Another Look 
at Young Offenders and Alcohol,” By Mary 
McMurran and Clive R. Hollin (Autumn 
1989). A survey was conducted in order to deter- 
mine the drinking habits of 100 young offenders 
in an English youth offenders center. The authors 
were studying the effects of alcohol usage on 
criminal behavior. High levels of drinking and 
delinquency were found. 

The age level sample in the survey was 15 to 
21 years old, but age was not found to be related 
to the survey results, in that the same degree of 
delinquency was apparent between younger and 
older drinkers. A pattern of results suggested 
that where drinking and delinquency are func- 
tionally related, drinking can be an antecedent to 
the commission of the delinquent act or it can be 
a consequence of the crime. 

The designers of the survey utilized standard 
interview techniques, where detailed questions 
about alcohol consumption, problems experienced 
as a result of drinking, and opinions on reducing 
drinking were covered. The young offenders were 
also shown a cue card, containing seven state- 
ments related to drinking and crime. These were 
designed in order to identify a possible relation- 
ship between drinking and offending. 

The young offenders reported that their average 
alcohol consumption was 58.15 units per week, 
where one unit equals one standard drink or 8.5 
grams of alcohol. Most individuals reported drink- 
ing an average of 3 to 4 days per week. Self- 
reported problems were relationship difficulties, 
violence, financial problems, physical concerns, 
and work-related stress. 

Some suggestions for intervention into the lives 
of the young offenders who are experiencing al- 
cohol problems were centered around education 
and counseling for the youth. The authors con- 
cluded that most of the interventions should be 
aimed solely at reducing the amount of alcohol 
consumption in young offenders, which would 
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then lead to an improvement in other problem 
areas in their lives. 

“Dealing With Child Sexual Assault,” By 
Bronwyn Naylor (Autumn 1989). The author of 
this article has investigated how child sexual 
assault cases are handled in various justice sys- 
tems. The criminal justice systems of numerous 
countries are presently struggling with an in- 
crease in child sexual assault cases and their 
subsequent movement through the court systems. 
Children, who are the victims of the assaultive 
acts, are often again victimized in courtrooms 
when they must face the alleged perpetrator of a 
sexual offense. The author reviews many studies 
which have been initiated in order to dispel 
myths and incorrect assumptions regarding chil- 
dren and their court experiences in child sexual 
assault cases. The areas studied are children as 
witnesses, questioning of young victims, percep- 
tions of children, and legal developments. 

The conventional wisdom that young children 
are poor witnesses because they have limited 
recall, are open to suggestion, and have difficulty 
establishing fantasy from reality, has been shown 
to be greatly exaggerated. It has been concluded 
that in order to make a child a better witness, 
cues and verbal prompts should be employed, 
whereas individuals questioning children should 
encourage free recall and only use specific ques- 
tions as a last resort. 

Leading questions often make children suscep- 
tible to suggestion. Interviews should be done in 
as non-suggestive a way as possible, and the 
number of interviews should be reduced to mini- 
mize suggestive influences. 

It has been asserted that children will frequent- 
ly confuse imagined with actual events and peo- 
ple. There is presently numerous research being 
conducted related to lying by children, as there 
has been recent and growing concern that chil- 
dren are being manipulated to make allegations 
of molestation in the context of custody disputes 
by parents. Objective techniques are being devel- 
oped to determine the truthfulness of a child’s 
statement. 

Numerous legal developments are taking place 
in the arena of child sexual assault laws. Recon- 
sideration is being done on the limits placed upon 
child evidence as studies are showing that chil- 
dren can give useful and reliable testimony. The 
requirement that children’s evidence be corrobo- 
rated does not appear to be necessary. Studies 
indicate that children may not be able to explain 
concepts such as “duty” and “truth,” but would 
nonetheless be quite reliable witnesses. That is, 


REVIEWS OF PROFESSIONAL PERIODICALS 


young children’s memory is not related to their 
moral understanding, but they can understand 
the meaning of telling the truth. Also, children 
are now being allowed to videotape their testimo- 
ny in order to avoid facing individuals who are 
accused of inflicting heinous acts upon them. 
Finally, proposals have been advanced where 
protocols for interviewing and investigating a 
child sexual case should be developed, workers in 
this area should be thoroughly trained, and agen- 
cy management which is given responsibility for 
investigating child sexual assault cases must 
prioritize and develop its commitment to fully 
research cases of alleged child sexual assault. 


FAMILIES IN SOCIETY 


Reviewed By KATHERINE VAN WORMER 


“Consequences of Abuse on the Relation- 
ships of Children,” by Marian Fatout (Febru- 
ary 1990). Relationships involve the individual’s 
sense of emotional bonding with others. Without 
this bonding, a person’s ability to function may 
be severely restricted. Abused children fail to 
develop a sense of self. They fail to relate with 
others; they are backward in growth and develop- 
ment. 

Violence against children is as American as 
apple pie. Treatment and prevention are essen- 
tial. Brief descriptions of group therapy sessions 
with abused children are provided in this article. 

“Cultural Differences in the Meaning of 
Adolescent Pregnancy,” by Martha Dore and 
Ann Dumois (February 1990). Utilizing re- 
search on pregnant teenagers and their families, 
the authors compare cultural norms and expecta- 
tions in black and Hispanic cultures. Appreciation 
of these differences is essential to effective social 
work practice. 

Cultural differences in family life are pro- 
nounced. Unlike black families, in which role 
flexibility is the norm, family roles are clearly 
defined in the Hispanic family. While the hus- 
band heads the household, the wife is responsible 
for caring for the home. “Child-keeping” or the 
informal fostering of children within the kinship 
system is similar in both black and Hispanic 
families. 

There were cultural variations in client self 
descriptions. Compared to Hispanic teens, black 
respondents demonstrated much more confidence 
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in their social interactions with others. Generally, 
statements of Hispanic teenagers reflected much 
closer family ties and stronger feelings of family 
support than did those of blacks. Their mothers 
typically accompanied them to counseling ses- 
sions. 

The Hispanic culture tends to value mother- 
hood as an end in itself. The black culture em- 
phasizes education for women and views mother- 
hood as one aspect of life. Awareness and un- 
derstanding of such cultural differences are cru- 
cial in addressing the needs of pregnant teens. 

“At the Agency: Survivors of Prostitution 
Find PRIDE,” by Molly Greenman (February 
1990). This short article describes a remarkable 
program which has strategies consistent with the 
conceptualization of prostitution as a sex industry 
that uses power and control tactics to supply its 
customers with sex objects. Prostitution is viewed 
as promoting violence against women and chil- 
dren. Prostitutes are found to come typically from 
backgrounds where they were sexually exploited 
as juveniles. Approximately half the women sur- 
veyed in this Minneapolis study used drugs and 
alcohol regularly. 

The program PRIDE counsels the women and 
children (male and female) used as prostitutes 
and works to encourage newspapers to publish 
the names of men arrested on prostitution-related 
charges. PRIDE works with the court system to 
develop an educational session for men convicted 
on prostitution charges. This report is presented 
as an example of the kind of work that can be 
done with community support to help wipe out 
prostitution. It is an attempt to counter society's 
blame-the-victim treatment of prostitutes with a 
militant, multifaceted approach. 

“Working through Denial in Alcoholism,” 
by Maryann Amodeo and Joseph Liftik 
(March 1990). Denial mechanisms prevent the 
alcoholic from acknowledging the realities of his 
or her drinking behavior and thus ward off emo- 
tional pain. Denial maintains an illusion of being 
in control when there is no control over the al- 
cohol. 

Denial of alcoholism takes many forms. Rejec- 
tion of the diagnosis is the most common form. 
“There is no problem.” If the diagnosis is accept- 
ed, the need for treatment may still be denied. 
And some who are treated deny the possibility of 
recovery. “I can’t stop drinking.” 

Because of the strengths of denial by an alco- 
holic, clinicians should always do a drinking and 
drug history assessment at the outset of treat- 
ment. Clients who do have addictive problems 


require information and help in dealing with the 
social stigma of alcoholism. Power struggles 
should be avoided. 

“Family and Child Care Practices in the 
Soviet Union,’’ by Salvatore Imbrogno 
(March 1990). As societal values are changing in 
the U.S.S.R., as traditional values are giving way 
to freedom and confusion, social and psychological 
problems are surfacing. Women are acquiring 
more equal opportunities in education and 
employment while extensive services help make 
women’s work roles possible. 

In the U.S.S.R. there is a significant increase 
in divorce rates, abortion, and extramarital sexual 
activity. The government role is strong in regulat- 
ing family life and child development. This fact 
has made shifting family policies easy to imple- 
ment. 

Social legislation has promoted childbirth al- 
lowances. The following privileges for women and 
families are available in the Soviet Union: 


¢ Short workdays and work weeks for mothers 


¢ Paid leave of up to 18 months for new 
mothers 


¢ Paid time off to care for sick children 


¢ Possibilities of longer vacation periods for 
mothers of young children 


¢ Larger housing for couples and families. 


Despite this excellent legislation, the abortion 
rate is extremely high. The one-child family is 
the norm. There are significant social problems 
unrelated to this legislation such as alcohol abuse 
among adults and their children. Reported sexual 
abuse against children is increasing. 

Professionals in the U.S.S.R. tend to blame the 
parents when the children misbehave. There are 
no social workers as such in the Soviet Union. 
There are institutions for neglected and abused 
children and there are the equivalent of foster 
homes for placement. There will most likely be 
experimentation with new types of programs in 
the future as social problems continue to create a 
demand for new services. 

“Family Treatment with Families with 
Young Children,” by Charlotte Perlman Zil- 
versmit (April 1990). Should professionals in- 
clude young children in family treatment or are 
young children best left at home? This article 
shows the benefits of including young children 
and also some of the disadvantages. It is helpful 
in situations where clients bring their small chil- 
dren along unexpectedly; the interview with the 
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whole family is an opportunity to gather first- 
hand information that would not otherwise be 
apparent. 

Children are more flexible, honest, and direct 
than the parents. They can be the model for open 
interaction and sharing. Children’s capacity to 
change and develop gives hope to the family and 
reflects possibilities for change in the family. The 
language of children is play; play can be utilized 
as a tool for understanding and intervening in 
relationships. 

Therapists often exclude children because it is 
difficult to talk with them in the room. Thera- 
pists fear becoming overwhelmed and out of con- 
trol; they may lack training in the demands of 
the situation. On the other hand, young children 
can become the therapist’s most important ally. 
Their inclusion can provide a fuller picture of 
total family functioning, clarify the need for 
generational boundaries, and offer opportunities 
for preventive, non-violent intervention. 

Various tactics are helpful in engaging young 
children. Strange children should be approached 
in a low-key manner. The therapist can often 
connect with the child through play; having ap- 
propriate creative toys on hand is a necessity. In 
playing with the children, the therapist is model- 
ing for the parents appropriate interaction. 

“Bibliotherapy with Abused Children,” by 
John Pardeck (April 1990). Abused children 
will often be threatened by conventional forms of 
assessment and treatment. Bibliotherapy, or treat- 
ment through books, is an emerging treatment 
approach in cases of child abuse. 

Books are chosen for bibliotherapy with which 
the children can identify; readings must be ap- 
propriate to the child’s age and reading level. 
With very young children, stories will be read to 
them. Older children can read at home between 
sessions. 

The first stage in bibliotherapy is identification 
with the central character in the story and projec- 
tion. Next is catharsis which depends on emotion- 
al release. The last stage is insight and integra- 
tion. Through use of bibliotherapy, the child can 
learn how to handle difficult situations and can 
learn to identify feelings. Literature can help the 
child see similarities between his or her own 
problems related to having been victimized and 
those of others in the story. 

An annotated list shows that there are a num- 
ber of excellent story books and novels available 
about victims of child abuse and sexual abuse. A 
case example shows how readings can be used in 
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a group therapy exercise for abused children. 


THE PRETRIAL REPORTER 


Reviewed By GEORGE F. MORIARTY, JR. 


“National Pretrial Reporting Program 
Findings,” by the Pretrial Services Resource 
Center (April 1990). This article presents a 
summary of the National Pretrial Reporting Pro- 
gram National Report which was co-written by 
Walt Smith and Anita Timrots of the Pretrial 
Services Resource Center. The Resource Center 
program, sponsored by the Bureau of Justice 
Statistics, is designed to address a serious data 
gap concerning the characteristics of the predispo- 
sition stage of the criminal justice system. The 
report is based on data collected in 39 urban 
counties, representing the 75 most populous coun- 
ties in the country. A sample of 11,063 felony 
cases from these 39 jurisdictions were weighted to 
represent over 47,000 cases filed during the 
month of February 1988 in the 75 counties. These 
75 jurisdictions account for almost half of all 
reported crime in the U.S. 

Of the sample, 35 percent of the defendants 
were charged with a drug offense and 35 percent 
with a property crime. Nineteen percent were 
charged with a violent crime and the remaining 
11 percent with some other felony offense. One 
out of three defendants had some sort of relation- 
ship to the criminal justice system at the time of 
the offense: 11 percent were on pretrial release; 
13 percent on probation; 4 percent on parole; 2 
percent on a combination of the foregoing; and 2 
percent on some other form of criminal justice 
system status. 

Two-thirds of all defendants were released at 
some point pending disposition, while 4 percent 
were held without bail. The remaining 30 percent 
were unable to post the bail set. The release rate 
for individual counties ranged from 30 to 90 per- 
cent. Of those released, 55 percent were released 
on nonfinancial conditions, ranging from 7 percent 
to 86 percent for individual counties. No mention 
was made in the article about the reasons for 


such differing release rates in the various juris- 
dictions or the relationship a functioning pretrial 
release program might have had to the outcomes. 

Overall, three-fourths of the defendants released 
prior to the disposition of their case appeared at 
all of the hearings scheduled during the 1-year 
tracking period. The failure-to-appear (FTA) rate 
ranged across counties from 0 percent to 46 per- 
cent. (The program’s definition of FTA is defen- 
dant-based and identified by the issuance of a 
bench warrant.) Twenty-five percent of defendants 
released on nonfinancial conditions failed to make 
a court appearance compared to 27 percent re- 
leased on deposit bail, 26 percent on cash bail, 20 
percent on surety bail, and 14 percent by some 
other release method. What effect, if any, a func- 
tioning pretrial release program might have had 
on these differing results is not covered. 

Seventeen percent of the released defendants 
were rearrested at least once for a felony or mis- 
demeanor charge allegedly committed while on 
release, ranging from 0 to 32 percent for individ- 
ual counties. (The article notes that rearrest fig- 
ures are underreported in many jurisdictions.) 
Seventeen percent of defendants released on non- 
financial conditions were rearrested compared to 
21 percent of defendants released on cash bail, 15 
percent on surety bail, and 12 percent by some 
other method. Defendants tended to be rearrested 
for a similar type of offense as their initial ar- 
rest. Thirty-nine percent of persons initially 
charged with a violent offense were rearrested for 
a violent crime. An even higher percentage of 
defendants initially charged with property and 
drug offenses were rearrested for the same offen- 
ses, 57 and 58 percent, respectively. 

At the end of the 1-year study period, the ar- 
ticle notes that 13 percent of the initial cases 
were still pending adjudication. Of the disposed 
cases, 23 percent were dismissed or acquitted, 65 
percent were guilty pleas, 5 percent resulted in a 
finding of guilt by bench or jury trial, 4 percent 
were diverted, and 2 percent were disposed of in 
some other manner. In cases where there was a 
finding or plea of guilty, 32 percent of defendants 
were sentence. to prison, 14 percent to jail, 32 
percent to probation, 18 percent to jail and proba- 
tion, and 3 percent to a fine only. 


Your Bookshelf on Review 


EDITED By J.E. BAKER 
Federal and State Corrections Administrator, Retired 


Thinking One’s Way Out of 
Correctional Chaos 


Between Prison and Probation. By Norval Mor- 
ris and Michael Tonry. New York: Oxford Univer- 
sity Press, 1990. Pp. 283. $22.50. 


In the 1950’s, International Business Machines, 
commonly known as IBM, initiated the practice of 
placing small signs on the desks of its employees, 
and these signs contained a single word—“Think.” 
The company’s motives were obvious; it wanted 
its employees to be creative, to develop new prod- 
ucts and strategies, and, as a consequence, make 
the company more profitable. 

Several years later at the Centennial Congress 
of Corrections held at Cincinnati, Ohio, in 1970, 
Norval Morris, professor of law and criminology 
at the University of Chicago, in a speech entitled, 
“A Snail’s Pace of Prison Reform,” made the un- 
flattering but correct observation that “corrections 
has attracted too many second-class minds who 
have provided timorous and vacillating leader- 
ship.” 

I make note of these two events because of 
their relationship to the message contained in 
Between Prison and Probation. The authors of 
this excellent text on intermediate sanctions en- 
courage the “second-class minds” of our criminal 
justice system to embrace IBM’s message to its 
employees and “think.” They suggest that time 
honored but largely unvalidated sentencing prac- 
tices be cast aside and that new strategies be 
developed to better address the needs of the of- 
fender population. 

Norval Morris and Michael Tonry set the tone 
of their argument for expanded use of intermedi- 
ate sanctions when they write in the introduction 
of this text: 

Effective and led punishment of convicted criminals 

requires the development and application of a range of 

i mts between imprisonment and probation. Impris- 


onment is used excessively; probation is used even more 
excessively; between the two is a near-vacuum of purposive 
and enforced punishments. 


In the first hialf of the text, the authors present 
a convincing argument for a comprehensive pun- 
ishment system, where offenders may be exposed 
to a continuum of sanctions based upon a just 
and rational decision making process. A review of 
the development of sentencing guidelines is ap- 
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propriately contained in this section, and these 
guidelines are subjected to critical examination. 
Finally, suggestions are offered on how existing 
sentencing guidelines may be improved and, con- 
sequently, a rational system of punishment 
achieved. 

In urging an improvement in the linkage be- 
tween institutional and non-institutional treat- 
ment of offenders, the authors, in the last half of 
this effort, present a variety of sentencing alter- 
natives successfully employed in different jurisdic- 
tions throughout the United States. Discussed in 
this section are such intermediate sanctions as 
fines, house arrest and electronic monitoring, 
community service orders, forfeiture, restitution. 
and compensation, fees for services, intermittent 
imprisonment, intensive supervision, and proba- 
tion with special treatment and residential condi- 
tions. 

The final chapter of this volume is entitled, 
“The Political Economy of Implementation,” and 
addresses issues one would confront when at- 
tempting to change an entrenched and resistant 
criminal justice system. This is a particularly 
interesting chapter, one which should be required 
reading for judges and probation administrators 
wishing to introduce innovative sentencing strate- 
gies in a given jurisdiction. 

The book is concluded with an impressive refer- 
ence section, which contains a compilation of 
some of the more significant contributions on the 
subject of sentencing. 

Morris and Tonry have given us an excellent 
work—one which is timely and pertinent. The 
suggestions contained in this text provide realistic 
and achievable answers to the problems confront- 
ing our system of justice. Their effort deserves 
our thoughtful attention. 


Bryan, Texas DAN RICHARD BETO 


A History of Failure 


The Prison Reform Movement: Forlorn Hope. By 
Larry E. Sullivan. Boston, Massachusetts: Twayne 
Publishers, 1990. Pp. 164. $27.95 (hardcover); 
$11.95 (paperback). 


Larry Sullivan’s The Prison Reform Movement is 
a short, thought-provoking survey of the history 
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of prison reform in the United States from the 
last decades of the 18th century to the late 
1980's. 

Sullivan, chief of the Rare Book and Special 
Collections Division of the Library of Congress, 
divides his study into seven periods: the first 100 
years, 1790-1890; the age of progressive reform, 
1890-1950; the riots and rebellion of the 1950’s; 
the decline of the rehabilitative ideal, 1950-1960; 
the transitional years, 1960-1970; the political 
violence of the 1970’s; and official reaction and 
repression in the 1980’s. 

The Prison Reform Movement focuses primarily 
on a limited number of key reformers, crimino- 
logists, and events in the history of prisons in the 
United States. Thus, Sullivan’s descriptions of the 
work of early prison reformers such as Thomas 
Eddy, Louis Dwight, and Thomas Mott Osborne 
slide comfortably into the writings of influential 
criminologists such as Edwin Sutherland, Richard 
Cloward, and Lloyd Ohlin. With the exception of 
Zebulon Brockway, Richard McGee, Joseph Ragin, 
and, briefly, James V. Bennett and Katharine B. 
Davis, Sullivan doesn’t delve into the operating 
philosophies of different prisons, probation, or 
parole commissioners. 

The basic premise of Sullivan’s overview is that 
prisons were doomed from their inception as a la- 
boratory for change. Prisoners will not alter anti- 
social behavior, Sullivan argues, in an artificial 
environment; the disparity between custody and 
care is too great. 

Sullivan is best when pointing out themes he 
says are consistent in prison reforms which have 
occurred. Changes, he observes, are regularly 
conservative in nature and cost-saving. They also 
routinely result in prisoners serving longer terms 
of confinement. Sullivan also does a good job of 
highlighting the disproportional incarceration of 
Afro-Americans throughout the history of the 
American penitentiary and the way prison ad- 
ministrators have frequently used race as a meth- 
od of controlling prison populations or, especially, 
setting white prisoners against black prisoners. 

Sullivan’s survey has several faults, however. 
By simply describing how approaches to prison 
reform changed over the years, he fails to ade- 
quately treat the dynamics between reform pro- 
posals, political policymakers, and correctional 
facility and program administrators. Significant 
events (or themes) are also omitted. Neither the 
U.U.S.C.’s National Moratorium on Prison Con- 
struction nor the A.C.L.U.’s National Prison Proj- 
ect, for instance, are discussed. No mention is 
made of the growing influence of professionaliza- 


tion in the field. And some of his judgments could 
be questioned. I’m not sure I'd color criminologist 
Norval Morris conservative or the American Cor- 
rectional Association liberal. 

Nonetheless, The Prison Reform Movement is 
well-written and enjoyable. It’s recommended as 
an introduction for the general reader and a re- 
minder for the criminal justice professional. For 
use in high school or college settings, ’'d urge the 
use of supplemental readings to fill gaps in the 
book. 


Albany, New York Russ IMMARIGEON 


Maladaptive Coping Patterns 


Coping: Maladaptatiion in Prisons. By Hans 
Toch and Kenneth Adams with J. Douglas Grant. 
New Brunswick, New Jersey: Transaction Publish- 
ers, 1989. Pp. 88. $29.95. 


This volume is best characterized as a report of 
a carefully executed descriptive research program 
designed to study “maladapters” in the prison 
setting. Specifically, the authors’ primary aim is 
to focus on that sub-population of prisoners who 
demonstrate an inability to cope effectively with 
prison life, as indicated by frequent disciplinary 
infractions and/or frequent mental health refer- 
rals. 

In part one, the authors take a statistical ap- 
proach, studying aggregate patterns of “mal- 
adapters” and discriminating this group from the 
much larger population of individuals who do not 
manifest such deficiencies in coping with prison 
life. The authors then systematically study the 
two discrete subgroups within the “maladapters” 
(the disruptive inmate versus the psychopathology 
based inmate). They also identify a series of com- 
mon patterns showing disciplinary infraction rates 
and symptom rates as a function of age and time 
served. Finally, in this section, the authors de- 
scribe the often puzzling relationship between 
disruptive (“bad”) and disturbed (“mad”) behavior. 

In studying the various patterns and subgroups, 
the authors are very careful to operationally de- 
fine their groups, and they painstakingly discuss 
the rationale underlying their methods in careful, . 
scholarly detail. In this section they also use a 
variety of sophisticated statistical techniqnes to 
aid them in their endeavors. 

After describing the larger picture in a com- 
prehensive, thorough manner, the authors sys- — 
tematically move to the study of individual pat- 
terns in Part II of the book. In this section they 
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develop a taxonomy of maladaptive styles. The 
taxonomy is organized around the assumption 
that the maladaptive behaviors are a reflection of 


a consistent pattern to meet one of five “domi- — 


nant” goals: (1) gratifying impulses; (2) seeking 
refuge; (3) enhancing esteem; (4) pursuing autono- 
my; (5) maintaining sanity. In this part of the 
book, the authors describe, in detail, the charac- 
teristics of each of the hypothesized categories. 
The authors imply support for their taxonomic 
system in that they were able to achieve modest 
agreement between raters. 

While this section of the book is interesting, it 
falls short of the goal of developing a clinically 
useful classification system. Specifically, the au- 
thors fail to provide any empirical evidence for 
the clinical efficacy of their diagnostic scheme. 
That is, a classification system is developed for a 
purpose. Presumably, the purpose here was to 
identify patterns which could then be differential- 
ly treated, resulting in a reduction in the mal- 
adaptive. behavior. Indeed, it makes little sense to 
have a classification system involving five classes 
if one is to treat all five classes the same way. 
Unfortunately, the authors do not provide any 
data to support the appropriateness of using the 
five categories. Thus, at best, this section can be 
considered suggestive and perhaps serve as the 
basis for subsequent research. 

The third section of the book is a conclusion to 
the empirical research and a chapter on “Building 
Competence.” The “Building Competence” chapter 
is, by far, the most disappointing section of the 
book. The treatment program described is based 
on what appears to be an insight oriented “mi- 
lieu” approach to modifying complex behavior. In 
stark contrast to the rest of the book, the authors 
offer no empirical support for this “program.” 
Further, this “program” appears to be totally 
unrelated to the earlier developed categorization 
scheme. As such, it appears to be tacked on. 

In summary, Coping: Maladaptation in Prisons 
has some notable strengths, as well as some glar- 
ing weaknesses. The volume is an excellent ex- 
ample of a well thought out, carefully executed 
descriptive study of a difficult sub-population of 
prison inmates. Second, it offers its readers some 
interesting ideas on how one might classify these 
maladapters. Unfortunately, the utility of the 
classification scheme has yet to be demonstrated. 
Finally, the chapter on “Building Competence” is 
of dubious value. If anything, this chapter ap- 
pears to detract from the well thought out, me- 
ticulously executed descriptive work described 


above. 


Richmond, Kentucky DON BEAL 


A Common Sensical Approach 


Alcohol Problems and Alcoholism: A Comprehen- 
sive Survey (revised edition). By James E. Royce. 
New York: The Free Press, 1989. Pp. 410. $29.95. 


At last! The new edition is out. And just in 
time to serve as the basic textbook in my survey 
course for social workers. Alcohol Problems and 
Alcoholism lends itself beautifully to the organiza- 
tion and curriculum of the course requirements. 
Not only that, but this presentation, start to 
finish, is a pleasure to read. The writing style 
flows with a liveliness characteristic of the first- 
class lecture rendering even to ordinarily dull 
reviews of the literature a certain quality of fas- 
cination. The prose is enriched with a wealth of 
illustration from the everyday world of alcoholism 
treatment and from choice quotes from giants in 
the field. 

Father Royce successfully bridges the gap bet- 
ween the popular and empirical in alcoholism 
treatment. Divided into four parts, the book first 
presents the factual information on alcohol— 
alcohol and the body, sociocultural aspects, the 
scope of the problem. Part II delves into the 
controversies concerning causation and the dis- 
ease model of alcoholism. A strong section on 
families of alcoholics enhances this section. Royce 
is wisely critical of some of the co-dependency 
nonsense that has been played up so melodramat- 
ically in the press in recent years. Practitioners 
are cautioned against sluppy use of labels. 

A minor drawback from these early passages is 
occasional biased terminology that is utilized (e.g., 
“illegitimate pregnancy,” “behind the iron cur- 
tain”). At one point, the author refers to spanking 
of children as reinforcement: The presumption 
seems to be that violence against children is okay 
when carried out quickly and efficiently. 

Then I question Royce’s use of terminology in 
two places. The term addiction is defined by 
Royce (p. 10) as physiological dependency or need 
in contrast to habituation, the psychological as- 
pect. This is confusing, even contradictory. Gam- 
bling, for instance, is referred to as an addiction 
elsewhere. The other questionable use of terminol- 
ogy is of the earlier word recovered alcoholic as 
opposed to the recovering alcoholic. Royce prefers 
the older term because of the possibility of mis- 


| 
| 
| 


YOUR BOOKSHELF ON REVIEW 87 


understanding by the public. However, the public 
can be educated about alcoholism recovery as a 
continuous process. 

Part III, “Prevention and Intervention,” briefly 
concerns early intervention and the art of refer- 
ral. Part IV considers “Treatment and Rehabilita- 
tion.” There is no reluctance here to delve into 
even the most heated of controversies, nor does 
Royce shirk from offering his personal opinions. 
For example, on page 249, the author states, 
“Length of stay should be dictated by the need of 
the patient, not by insurance coverage.” 

Chapters on Alcoholics Anonymous, Al-Anon, 
and Alateen enhance this section by summarizing 
the teachings and inner workings of AA. The 
strengths and weaknesses of this astonishingly 
successful organization are presented. The final 
chapter in the book, “The New Profession,” hon- 
estly tackles present day issues in the field. The 
arguments for increasing professionalization are 
well taken. This chapter, however, has not been 
substantially updated as much as the preceding 
ones. 

In short, Alcohol Problems and Alcoholism, de- 
spite a few minor flaws, is the outstanding book 
in the field of alcoholism counseling today. Stress- 
ing individual needs of the client, the author 
takes a moderate, common sensical approach to 
alcoholism treatment. This highly readable book 
is optimistic in tone and utterly fair in pointing 
out the pros and cons of various treatment issues, 
for example, the use of the term alcoholism, it- 
self, the use of the disease concept, and 
outpatient compared to inpatient treatment. Al- 
ways on every issue, Royce offers a cautionary 
note drawn from experience. For example: 

We must warn. . .that useful as a strong confrontation can 

be in getting a person into treatment, there is little place 

for it in recovery. The newly recovering alcoholic is too sick 
and too lacking in self-esteem to be stripped of defenses 


when there is insufficient time to rebuild ego strength. 
Suicide can result. 


(p.255) 
This combination of book knowledge and AA 
folk wisdom is superb! 


Cedar Falls, Iowa KATHERINE VAN WORMER 


Retribution Revisited 


Crime and Punishment: Issues in Criminal Jus- 
tice. Edited by Fred E. Baumann and Kenneth M. 
Jensen. Charlottesville, Virginia: University Press 
of Virginia, 1989. Pp. 144. $10.95. 


As an accepted purpose of a criminal sanction, 
retribution—the concept of an “eye for an eye, a 
tooth for a tooth”—has a deeply rooted history. 
However, from the Middle Ages until the refor.ns 
of the mid-18th century, severe pain and even 
capital punishment were inflicted without regard 
to either the offense or the offender. The petty 
thief and the murderer would often suffer the 
same consequences. In the 18th century a new 
theory of “utilitarianism” espoused by Jeremy 
Benthem emerged, and Immanuel Kant restated 
the retribution model in terms of “just deserts.” 
Whereas according to retributionists, criminals 
should be punished because they deserve to be, 
utilitarians argued that punishment is justified if 
it prevents future crime. 

That debate continued in a modern context at 
the 1983 Kenyon Public Affairs Conference. The 
six papers in Crime and Punishment: Issues in 
Criminal Justice were presented at the confer- 
ence. It was a sign of the times when only repre- 
sentatives of the retribution and utilitarian 
schools of thought attended; if any supporters of 
rehabilitation were present, none participated in 
the debate about crime and punishment. Three of 
the papers address the philosophical underpinn- 
ings of retributionist justifications for punishment. 
Two of the papers represent Herbert Packer’s 
dichotomous goals of crime and punishment—‘law 
and order” and “doing justice.” The final paper 
moves the debate forward, opening it to new 
formulations particularly in the area of sentenc- 
ing. 

In his paper, “Retribution as the Ground for 
Punishment,” Walter Berns claims that retribu- 
tion promotes law abidingness by making it 
pleasurable. He cites Aristotle as the first philoso- 
pher to equate the venting of anger with the 
pleasure of retaliating against those who cause 
pain. Societal expression of anger is an acceptable 
component of punishment, according to Bern, 
because it holds persons responsible for their 
wrongdoing. “[I]t is to preserve the moral com- 
munity, [that] the law must punish the crimi- 
nal,” (p. 12) states Bern. 

Daniel N. Robinson offers a different perspec- 
tive of retribution in his paper, “Moral Science, 
Social Science, and the Idea of Justice.” He fol- 
lows the Kantian tradition in presuming that 
underlying the idea of law and justice must be 
the principle of moral duty for its own sake 
which must be indifferent to popular impulses 
and desires, such as anger. Moreover, the social 
sciences do not and indeed cannot contribute to 
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the definition of morality, according to Robinson. 

Jeffrey Leigh Sedgwick expounds upon both 
views of retribution in his paper, “Reason, Anger 
and Retribution.” He finds Aristotelian morality 
which incorporates responsibility and passion— 
action and ends—more compelling than Kant’s 
formulation of moral virtue as an end in itself 
and separate from politics and law. Providing a 
forum for the expression of anger is important, 
Sedgwick believes, because to deny it invites 
vigilantism. “To bring anger into a legitimate 
place in moral discourse is not to give it free 
rein; rather it is to lend it guidance and, there- 
fore, dignity” (p. 59). 

Writing from a prosecutor’s viewpoint, former 
Cook County State’s Attorney William J. Kunkle, 
Jr. views retribution as preeminent among other 
goals of punishment. According to Kunkle, prose- 
cutors are interested in the “appropriateness” of 
punishment. While rehabilitation per se is not 
opposed, its credibility to turn people around is 
questionable. Deterrence is ineffective because 
sentences are not consistently imposed. Appropri- 
ate sentences, according to Kunkle, are those 
which take into account proportionality as well as 
the popular expression of appropriateness. He 
cites the exclusionary rule and the insanity de- 
fense as resulting in inappropriate outcomes. 

Jerome M. Skolnick questions the integrity of 
the retributive model by holding it up to the 
realities of the American criminal justice system. 
Integrity, by definition, implies an uncompromis- 
ing adherence to established principles and ideals. 
The retributive ideal is to “punish properly” yet, 
according to Skolnick, the process of determining 
the proper punishment lacks integrity. During the 
investigation phase, for example, the police use 
deception to elicit confessions and evidence. Skol- 
nick asks “is it really possible to reconcile a pun- 
ishment system grounded on the idea of justice 
with investigative lying?” (p. 84). The diminution 
of the exclusionary rule represents in Skolnick’s 
view a “blow to the system’s integrity” (p. 89). 
Furthermore, plea bargaining belies the two prin- 
ciples of retribution—proportionality and in- 
variability. Finally, the retributive model fails to 
identify what punishment is acceptable. Even the 
eighth amendment’s proscription against cruel 
and unusual punishment is open to interpretation 
of what constitutes “cruel and unusual” punish- 
ment. “If we are to achieve just retribution, we 
cannot blind ourselves to enforcement realities 
from arrest through conviction. It is not enough 
to proclaim an ideal as an inspiration,” (p. 99) 
contends Skolnick. 


September 1990 


In “Beyond Rehabilitation,” Austin D. Sarat 
discusses the circumstances leading to the virtual 
demise of the rehabilitation model. Differing moti- 
vations and concerns notwithstanding, liberals 
and conservatives found themselves on the same 
side in their rejection of rehabilitation, writes 
Sarat. From a utilitarian perspective, rehabilita- 
tive punishment was ineffective because it was 
not shown to stem the rising crime and recidi- 
vism rates. Instead of treating the defect which is 
presumed to cause criminal behavior, James Wil- 
son, an exponent of utilitarianism, advocates re- 
structuring penalties so that the cost of punish- 
ment exceeds the rewards gained from criminal 
pursuits, thus serving to inhibit criminal behav- 
ior. The liberal critigue articulated by Marvin 
Frankel focuses on discretion as the cause of 
disparities and inconsistent sentences, which in 
turn are incompatible with equal protection of the 
law. The liberals adopted “just deserts” as a phil- 
osophy which melds the goals of protecting in- 
dividual rights and reducing sentencing disparity. 
The retributionist critique attacks rehabilitation 
for its therapeutic orientation which discounts 
personal responsibility. 

This coalition of retributionists, utilitarians, and 
liberals was instrumental in promoting the end of 
indeterminate sentencing. As Austin sees it, “the 
movement to get beyond rehabilitation is likely to 
continue since so much of its support is not based 
on utilitarian considerations and there seems no 
more promising direction for change” (p. 123). 

In the 7 years since the conference, determi- 
nate sentencing has become entrenched in the 
American criminal justice system. During that 
time, prison/jail populations have risen dramati- 
cally, while the crime rate has not subsided. The 
great spurt in construction of correctional facili- 
ties in recent years has not been able to keep up 
with demand. Most officials agree that construc- 
tion is capacity-driven and, therefore, no amount 
of expansion will ever satisfy space needs. 

Incarceration as the preferred criminal sanction 
may fall by the wayside as conservatives and 
liberals alike increasingly view it as a scarce 
resource. From a practical perspective, society can 
no longer afford to incarcerate everyone for what- 
ever reason and must look to alternatives. Per- 
haps what lies beyond rehabilitation and for that 
matter, retribution and utilitarianism, is a reori- 
entation of what constitutes punishment; but that 


is a topic for the next conference on crime and 
punishment. 


Washington, DC 


JOLANTA JUSZKIEWICZ 
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Treating Delinquents 


Reducing Delinquency: Intervention in the Com- 
munity. By Arnold P. Goldstein, Barry Glick, 
Mary Jane Irwin, Claudia Pask-McCartney, and 
Ibrahim Rubama. New York: Pergamon Press, 
1989. Pp. 132. $23.51. 


This book is unique for three reasons. First, it 
emphasizes a psychological perspective in treat- 
ment of delinquents. Second, it disconfirms the 
popular belief that nothing works in rehabilita- 
tion. Third, it brings into treatment not only the 
delinquent, but also the family, peers, classmates, 
teachers, employers, etc. 

The authors claim that community-based inter- 
vention programs for delinquent youngsters began 
in the late 1960’s and early 1970’s, as a result of 
deinstitutionalization; the stigma of the label 
“juvenile delinquent”; the ineffectiveness of in- 
stitutional treatment costs; and humanitarian 
reasons. The authors review a few studies which 
compare community intervention programs to in- 
stitutionalization, e.g., the Community Treatment 
Project of the California Youth Authority and the 
Provo Experiment; they find that most studies 
yield equivocal, negative, or indeterminate results. 

The authors claim that community intervention 
research suffers from substantial methodological 
faults. Intervention programs that are most effec- 
tive are those that are frequent and lengthy; are 
well monitored to maximize the correspondence 
between planned and actual procedures; and are 
most oriented toward the construction of ties 
between the offender and the community through 
maintenance of family bonds, obtaining education 
and employment, and finding a place for the of- 
fender in the mainstream of social life. Communi- 
ty intervention should also include acquisition of 
personal, interpersonal, cognitive, and affective 
skills for becoming a competent, effective indivi- 
dual. 

They introduce the term “prescriptive program- 
ming,” or the recognition that different juveniles 
will be responsive to different change methods. 
They raise the question: What types of youth, 
meeting with which types of change agents, for 
which types of interventions, will yield optimal 
outcomes? The antithesis to prescriptive program- 
ming holds that specific treatments are sufficient- 
ly powerful to override substantial individual dif- 
ferences and to aid heterogeneous groups of pa- 
tients. 

They claim that when homogeneous subsamples 


are examined separately, many treatments do 
work. For example, individual psychotherapy has 
been shown to be effective with highly anxious 
delinquent adolescents, who are socially with- 
drawn, displaying at most a moderate level of 
psychopathic behavior and displaying characteris- 
tics described as “amenable.” 

Aggression, they claim, has multiple causes. 
They introduce the term “psychological skill com- 
petence,” or the ability to control anger and ag- 
gression when provoked and to express one’s feel- 
ing openly and appropriately. They believe that 
much overt aggression and other difficulties are 
reflections of psychological skill deficiencies. 
Therefore, intervention should include not only 
anger control, but also “structural learning tech- 
niques,” or pro-social behavior, and moral educa- 
tion. They also use modeling, role playing, feed- 
back, and transfer of learning techniques in their 
training. 

The authors conducted two evaluations of an 
Aggression Replacement Training (ART) program 
at New York State Division for Youth, a facility 
for adjudicated youth. One experiment included 
60 youths between the ages of 14 and 17, con- 
victed of such crimes as assault, burglary, stolen 
property, and another experiment involved 51 
youths between the ages of 13 and 21 incarcerat- 
ed for such crimes as murder, manslaughter, and 
rape. 

The results of both evaluations were strongly 
positive. High levels of structured learning skill 
acquisition were found; there were significant 
decreases in impulsiveness as rated by faculty 
staff; the number and intensity of aggressive 
behavioral incidents declined significantly; proso- 
cial and moral reasoning behavior increased sig- 
nificantly. The authors, however, do not state 
whether the samples were selected randomly or 
whether they were matched on variables other 
than age and type of offense. 

A 2-year followup evaluation of the program, 
including parental training, on 84 youths revealed 
that mean anger arousal was lower than before 
the training. Youths who were in training were 
arrested less during the first 6 months in the 
community. Aggression Replacement Training, 
however, did not moderate certain types of be- 
havior, e.g., physical abuse, nor did it support the 
conclusion that perceived family environment was 
a predictor of subsequent youth recidivism. 

It appears that treatment should inciide psych- 
ological factors. It must also be more specific to 
individual differences. Finally, it must also in- 
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; clude significant others in the treatment plan. 


New York, New York 


JAMES R. DAVIS 
Reports Received 


Blue Ribbon Commission on Inmate Population 
Management: Final Report. Youth and Adult Cor- 
rectional Agency, Department of Corrections, 
State of California, Sacramento, California, Janu- 
ary 1990. Pp. 132. This final report contains the 
Commission’s analysis, findings, and recommenda- 
tions on prison and jail overcrowding in Califor- 
nia. Recommendations are given in areas includ- 
ing substance abuse, parole violators, sentencing, 
short-term inmates, construction, and community 
corrections. 

Getting High and Doing Time: What’s the Con- 
nection? By Edward M. Read and Dennis C. Da- 
ley. American Correctional Association, Laurel 
Maryland, 1990. Pp. 80. This booklet is designed 
to help persons who become involved in the crimi- 
nal justice system who have a problem with 
drugs or alcohol but don’t realize it. The booklet 
encourages such persons, through self-examina- 
tion, to realize their problems and do something 
about them, either through Alcoholics Anonymous, 
Narcotics Anonymous, or more formal treatment 
programs. 

Report for 1987 and Resource Material Series 
No. 33. United Nations Asia and Far East In- 
stitute for the Prevention of Crime and the Treat- 
ment of Offenders (UNAFED, Tokyo, Japan, April 
1988. Pp. 326. This is a detailed account of the 
main activities and events of UNAFEI and the 
materials produced during the 76th International 
Seminar and the 77th International Training 
Course. 

Summary of the White Paper on Crime. Re- 
search and Training Institute, Ministry of Justice, 
Japan, 1989. Pp. 169. This is the 30th in the 
series of summary volumes reporting trends in 
criminal activities and current concerns in the 
administration of criminal justice in Japan. 

Terrorism in the United States. Terrorist Re- 
search and Analytical Center, Counterterrorism 
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Section, Criminal Investigation Division, Federal 
Bureau of Investigation, U.S. Department of Jus- 
tice, Washington, DC, December 31, 1989. Pp. 32. 
This publication contains a review of terrorist 
activity in the United States during 1989, an 
examination of trends for the 5-year period 
1985-89, several brief articles which provide in- 
sight into current terrorism issues, and an assess- 
ment of the current terrorism threat in the Unit- 
ed States. 

Use of Microcomputers in Criminal Justice 
Agencies. Office of Communication and Research 
Utilization, National Institute of Justice, U.S. 
Department of Justice, Washington, DC, May 
1990. Pp. 81. This Issues and Practices report by 
J. Thomas McEwen explores the emerging role of 
microcomputer systems in criminal justice agen- 
cies. Discussed are four types of microcomputers 
in existence today and several general applica- 
tions now found in criminal justice agencies, as 
well as several specific applications. 


Books Received 


The Mafia Mystique. By Dwight C. Smith, Jr. 
Lanham, Maryland: University Press of America, 
1990. Pp. 399. $24.50. 

The Make My Day Law: Colorado’s Experiment 
in Home Protection. By William Wilbanks. Lan- 
ham, Maryland: University Press of America, 
1990. Pp. 389. $44.50 (hard);, $19.75 (paper). 

Organized Crime, 3rd edition. By Howard Aba- 
dinsky. Chicago: Nelson-Hall Publishers, 1990. Pp. 
569. $33.95 (hard); $24.95 (paper). 

Treating Perpetrators of Sexual Abuse. By San- 
dra L. Ingersoll and Susan O. Patton. Lexington, 
— Lexington Books, 1990. Pp. 180. 

24.95. 

When Children Kill: The Dynamics of Juvenile 
Homicide. By Charles Patrick Ewing. Lexington, 
Massachusetts: Lexington Books, 1990. Pp. 171. 
$29.95. 

Women at the Wall: A Study of Prisoners’ Wives 
Doing Time on the Outside. By Laura T. Fish- 
man. Albany, New York: State University of New 
York Press, 1990. Pp. 337. 


The Federal Bureau of Prisons recently 
celebrated its 60th anniversary. Commenting on 
such occasion, Attorney General Dick Thorn- 
burgh compared the situation in America in the 
1930’s—when “[tJhe combination of economic de- 
pression and prohibition brought forth some of 
the most ruthless gangsters our nation had ever 
seen or dealt with’—to that of today—when drug 
dealers have inflicted “what President Bush right- 
fully identifies as ‘the scourge of drugs.” Stating 
that 47 percent of Federal prison inmates, wheth- 
er involved in drug offenses or not, have histories 
of drug abuse, Thornburgh noted that in a major 
new initiative, Federal prisoners will be offered 
enhanced drug abuse treatment programs aimed 
at encouraging inmates to adopt a drug-free life- 
style upon their release from prison. 


A new interagency National Drug Intel- 
ligence Center (NDIC) will be established with- 
in the Department of Justice. Outlining prelimi- 
nary plans for the Center, Attorney General Dick 
Thornburgh said, “The aim of this new Center 
is to develop and direct a national drug intel- 
ligence collection and analysis agenda. It will 
produce actionable, strategic intelligence to en- 
hance law enforcement efforts against the inter- 
national drug trafficking enterprises.” Among the 
functions of the NDIC will be to identify drug-re- 
lated intelligence needs and set corresponding 
collection priorities for law enforcement and intel- 
ligence community agencies; to conduct all source 
analysis to produce comprehensive, strategic as- 
sessments of major drug trafficking organiza- 
tions; and to facilitate the sharing, analysis, and 
use of drug intelligence through interagency liai- 
son. 


Parentally abducted children are the subject 
of a 2-year research project launched by the 
American Bar Association Center on Chil- 
dren, in cooperation with the Center for the 
Study of Trauma at the University of California 
at San Francisco. The study will focus on current 
laws and policies to identify the obstacles they 
create for professionals involved in child abduc- 
tion cases. The study will also document the 
obstacles faced by parents who seek to have their 
children returned and identify how local, state, 


and Federal agencies and organizations are work- © 


ing together to enforce custody orders. To learn 
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more, contact the project director, Dr. Linda Gird- 
ner, American Bar Association Center on Children 
and the Law, 1800 M Street, N.W., Washington, 
DC 20036; telephone: (202)331-2250. 


In “Police Crackdowns,” an article in the 
March/April 1990 issue of NIJ Reports, Law- 
rence W. Sherman looks at crackdowns—“in- 
creases in either the certainty or severity of offi- 
cial police reaction to a specific type of crime or 
all crime in a specific aree.” Focusing on the 
notion that crackdowns might have lingering, or 
“residual,” deterrent effects even after the crack- 
down is over, the author examined case studies of 
18 crackdowns. He found that the initial effects 
of crackdowns begin to dissipate even if police 
maintain a high level of activity. By constantly 
changing crackdown targets, police may reduce 
crime more through the accumulations of residual 
deterrence at several locations than through ini- 
tial deterrence at a single location, Sherman 
concluded. 


The Department of Defense Polygraph In- 
stitute, a federally funded institution which qual- 
ifies Federal, state, and local law enforcement 
personnel for polygraph examiner careers, offers 
several continuing education courses. Included are 
courses in fundamentals of courtroom testimony 
for polygraph examiners, polygraph techniques in 
child sexual abuse investigations, satanic and 
deviant cults, and espionage. For more informa- 
tion, write to the Polygraph Institute, Department 
of Defense, Building 3195, Fort McClellan, Ala- 
bama 36205-5114, or call (205) 848-3336. 


The National Juvenile Detention Associa- 
tion will hold its annual conference, October 
28-November 1, 1990, in Virginia Beach. The 
conference, designed for juvenile services profes- 
sionals, will feature such topics as juvenile deten- 
tion services, educational services for youth in 
correctional settings, and community-based ser- 
vices for troubled youth. For further information, 
contact the National Juvenile Detention Associa- 
tion, 217 Perkins, Eastern Kentucky University, 
Richmond, Kentucky 40475-3127: telephone (606) 
622-6259. 


The Seventh Annual Correctional Sym- 
posium, “Controlling Overcrowding: Struc- 
turing Time Positively,” will be held November 
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26-28, 1990, in Lexington, Kentucky. The sym- 
posium will focus on five track areas: casework 
services, linkages to the community, programs 
and educational services, employee development, 
and special management populations. More infor- 
mation is available from Cynthia Miller, Training 
Resource Center, Eastern Kentucky University, 
217 Perkins Building, Richmond, Kentucky 40475- 
3127; telephone: (606) 622-1497. 


The Office of Extended Education, California 
State University, San Bernardino, is sponsoring 
“Bridging Professional Perspectives: A Na- 
tional Conference on Educating Adjudicated, 
Incarcerated and At-Risk Youth.” The con- 
ference, which will be held January 17-19, 1991, 
in Palm Springs, California, will address such 


March 1990 


topics as teacher training in correctional/special 
education, law enforcement and the juvenile 
courts, and ethnicity and delinquency. For further 
information, write to the Office of Extended Edu- © 
cation, California State University, 5500 Univer- 
sity Parkway, San Bernardino, California 92407- 
2397, or call (714) 880-5975. 


The Fourth National Workshop on Female 
Offenders is scheduled for August 18-21, 1991, 
in Washington, DC. The workshop will profile 
female offenders, focus on their special needs, and 
review new and innovative programs. For further 
information, contact Joyce D. Carmouche, Chief, 
Female Offender Programs, D.C. Department of 
Corrections, P.O. Box 229, Lorton, Virginia 22199; 
telephone: (703) 643-0323 or 643-1782. 


Contributors 


DARRELL K. MILLS: U.S. Probation Officer, Western 
District of Washington and District of Wyoming, since 1972. 
B.A. (1967), Grove City College; M.A. (1969), Dusquesne Uni- 
versity. Special Agent, Office of Special Investigations, U.S. 
Air Force, 1969-72. Author of “Alcohol and Crime on the Res- 
ervation: A 10-Year Perspective,” Federal Probation (1989). 


G. FREDERICK ALLEN: U.S. Probation Officer, Northern 
District of Illinois, since 1970. B.A. (1966), Inter-American 
University of Puerto Rico; M.Ed. (1967), Inter-American Uni- 
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